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Tillson, and Edwin Sanderson, for continuance of appropriation 
for measurement of water flow in rivers by the Hydrographic 
Bureau-to the Committee on Appropriations. 

Also, petition of Augustine L. Roderiguey, for annexation of 
Cuba to United States-to the Committee on Insular Affairs. 

By 1\Ir. WILLIAl\IS : Paper to accompany bill for relief of 
estate of Jacob Oates, \VaiTen County; estate of Rebecca E. 
Sexton, Warren County; estate of Elizabeth Hemphill, Hinds 
County; estate of J. P. Davis, Yazoo County, and Burwell V. 
McGuffie-to the Committee on War Claims. 

By 1\Ir. ZENOR : Paper to accomp:my bill f.or relief of Isaiah 
Carter and George Peyton-to the Committee on Invalid Pen­
sions. 

SENATE. 

TuEsDAY, January 8,1901. 
Prayer l;>y the Chaplain, Rev. Enw ARD E. HALE. 
1\fr. WILLIAM B . .ALLrso , a Senator from the State. of Iowa, 

appeared in his seat to-day. 
The Secretary ·proceeded t.o read the Journal of .yester­

day's proceedings, when, on request of 1\!r. BURRows, and by 
unanimous consent, the further reading was di pensed with. 

The VICE-PRESIDENT. The Journal st~ds approved. 
KLAMATH INDIAN AGENCY, OREG. 

Tile VICE-PRESIDENT laid before the Senate a communica­
tion from the Secretary of the Treasury, h·ansmitting a letter 
from the Secretary of the Interior submitting an increase in 
the estimate of appropriation for the support of the Indians 
of the Klamath Agency, Oreg., from $5,000 to $8,000; which; 
with the accompanying papers, was referred to the Committee 
on Indian Affairs, and ordered to be printed. 

. MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. W. J. 
BROWNING, its Chief Clerk, announced that the House had 
passed the following bill and jomt resolution ; in which it re­
quested the concurrence of the Senate: 

H. R. 16548. An act to provide for a judicial review of orders 
excluding persons from the use of United States mail facilities; 
and 

H. J. Res. 214. Joint resolution .to provide for the printing of 
16,000 copies of Senate Document No. 144, Fifty-ninth Congress, 
second session. 

PETITIONS A:ND MEMORIALS. 

The VICE-PRESIDE:J\TT presented a petition of the preachers' 
meeting of the Methodist Episcopal .Church of New York City, 
N. Y.t praying for an investigation into the existing conditions in · 
the Kongo Free State; which was referred to the Committee on 
Foreign Relations. 

He also presented memorials of sundry citizens of Townsend, · 
Mont., and of Mitchell C.ounty, Kans., ·remonstrating against 
the enactment of legislation requiring certam places of business 
in the District of Columbia to be closed on Sunday; which were 
referred to the Committee on the District of Columbia. 

He also presented a petition of sundry citizens of .Augusta, 
Ga., praying for the establishment in Africa of a free and inde­
pendent government for ex-slaves and their offspring under 
the protection of the United States; which was referred to the 
Committee on Foreign Relations. 

He also presented memorials of sundry citizens o'f Rochester 
and New York, N.Y., and of Chicago and Blue Island, Ill., remon­
sh·ating against any investigation into the existing conditions 
in the Kongo Free State; which were refened to the Committee 
on Foreign Relations. 

Mr. CULBERSON presented the petition of Godfrey R. 
Fowler, of Texas, praying for the enactment of legislation for 
the relief of Joseph V. Cunningham and other officers of the 
Philippine Volunteers; · which was referred to the Committee 
on Claims. 

:Mr. NELSON presented petitions of the congregation of the 
Evangelical Chur~h, of the Woman's Christian Temperance 
Union of Preston, of sundry citizens of Argyle, of the con­
gregation of the Baptist Church, and of the Woman's Christian 
Temperance Union of Anoka, all in the State of Minnesota, 
praying for the enactment of legislation to :t;egulate the inter­
state transportation of intoxicating liquors; which were referred 
to the Committee on tlie Judiciary. 

Mr. MILLARD pre ented memorials of sundry railway em­
ployees . of North Platte and Omaha, Nebr., remonstrating 
against the passage of the so-called "sixteen-hour bill ;" which 
were ordered to lie on the table. 

1\Ir. DEPEW presented a memorial of Local Division No. 

154, Order of Railway Conductors, of Binghamton, N. Y., re­
monstrating against the enactment of legislation limiting the 
hours of service of railway employees; which was ordered to 
lie on the table. 

l\fr. F~AZIER presented a petition of the trustees of the 
Methodist Epi copal Church South, ·of Saulsbury, Tenn., pray­
ing for the payment of their claim against the United States, 
as recommended by the Court of Claims; which was referred to 
the Committee on Claims. 
. 1\Ir. CULLOI\1 presented memorials of sundry citizens of 

Chicago, Ill., remonstrating against any investigation into the 
existing conditions in the Kongo Free State; which were re­
ferred to the Committee on Foreign Relations. 

l\1r. FULTON presented a petition of sundry citizens of Ash­
land, Oreg., praying for the enactment of legislation to regu­
late the interstate transportation of intoxi.cating liquors; whiell 
was referred to the Committee on the Judiciary. 

1\Ir. HEMENWAY presented memorials of sundry employees 
of the western division of the Penn ylvania Railroad, we t of 
Pittsburg, Pa., remonstrating against the passage of the so­
.called " sixteen-hour bill ; " which were ordered to lie on the 
table. 

Mr. BEVERIDGE presented a petition or' sundry citizens of 
South Bend, Ind., and of sundry citizens of La Porte, Ind.; 
praying for an investigation into the existing conditions in the 
Kongo Free State; which were referred to the Committee on 
Foreign Relations. 

He also presented a memorial of Local Division No. 186, 
Street and Electric Railway Employees' Association, of Ander­
son, :(nd., remonstrating against the repeal of the present 
Chinese-exclusion law; which was referred to the Committee on 
Immigration. 

He also presented petitions ·of the congregation of the Fir.:.i: 
Presbyterian Church. of Hartford '. City; of the congregation of 
the Third Presbyterian Church of New Albany, and of the 
congregation of the Presbyterian Church of Kingston, all in the 
State of Indiana, praying for the adoption of an amendment to 
tlle Constitution to prohibit polygamy; which were referred to 
tlle Committee on the Judiciary. 

He also presented a petition of the Graessle Mercer Company, 
of Seymour, Ind., praying for the enactment of legislation tore­
move the du_ty on composing and linotype machines and the parts 
thereof; which was referred to the Cominittee on Finance. 

He also presented a memorial of Crescent City Council, No. 
14, United Commercial Travelers of America, of Evansville, Ind., 
remonstrating against the passage of the so-called "parcel -post 
bill;" which was referred to the Committee on Post·Offices and 
Post-Roads. . 

He also presented resolutions adopted by the San Francisco 
Labor Council, of San Francisco, Cal., relative to the exclusion 
of Japanese from the schools of that city; which were rcfen·ed 
to the Committee on Foreign Relations. 
. He also presented a petition of the city council of Chicago, 
Ill., praying that the outflow from Lake Michigan be controlled 
solely by legislation and not by treaty with any foreign govern­
ment; which was referred to the Committee on Commerce. 

He also presented memorials of sundry citizens of Hartford 
City, Dubois County, and Sullivan Cotmty, all in the State of 
Indiana, remonstrating against the enactment of legislation re­
quiring certain places of business in the District of Columbia to 
be closed on Sunday; which were referred to the Committee on 
the District of C<1lurnbia. 

MISSOURI RIVER BRIDGE. 

1\fr. BERRY. I report back favorably without amendment, 
from the Committee on Commerce, the bill (S.' 7211) to amend 
an act entitled "An act to amend an act to construct a bridge 
across the Missouri River at a point between Kan as City and 
Sibley, in Jackson County, 1\Io.," approved March 19, 1904, and I 
submit a report thereon: I call the attention of the Senator 
from l\Iissouri [:Mr. WARNER] to the bill. 

Mr. WARNER. I ask rinanimous consent for the present con­
sideration of the bill just r eported by the Senator from Arkn.nsas. 

The Secretary read the bill ; and there being no objection, the 
Senate, as in Committee of the Whole, proceeded to its consider-
ation. · 

The bill was reported to the Senate without amendment, or­
. dered to be engrossed for a third reading, read the third time, 
and passed. 

PENSIONS TO ARMY NURSES. 

l\Ir. SCOTT. I am authorized by the Committee on Pensions 
to report back favorably the bill ( S. G95) increasing the pensions . 
of Army nurses. I report the bill without amendment, ang sub­
mit a report thereon. At as early day as possible I shall try to 
call up the bill by unanimous consent. 
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· The VICE-PRESIDENT. The bill will be placed on the Cal­
endar. 

Mr. McCUMBER. As a minority of the Committee on Pen­
sions, I subm-it adverse views upon the bill reported favorably 
by the Senator from West Virginia. -

The VICE-PRESIDENT. The views of · the minority of the 
committee will be printed.in connection with the report. 

BILLS I -TRODUCED. 

Mr. BLACKBURN introduced a bill (S. 7612) granting an in­
crease of pension to Amos Brough; which was read twice by its 
title, and, with the accompanying papers, referred to the Commit­
tee on Pensions. 

1\Ir. FRYE intraduced a bill (S. 7613) granting an increase of 
pension to Joseph T. Woodward; which was read twice by its 
title, and referred to the Committee on Pensions. 

He also introduced a bill ( S. 7614) to amend the act entitled 
"An act to protect the harbor defenses and fortifications con­
structed or used by the United States from malicious injury, 
and for other purposes," approved July 7, 1898; which was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. HOPKINS introduced the following bills; which were 
severally read twice by their titles, and referred to the Commit­
tee on Pensions : 

A bill (S. 7615) granting an increase of pension to Jal:nes M. 
Brown; and 

A bill ( S. 7616) granting an increase of pension to Ezekiel C. 
Ford. · 

1\:Ir_. MILLARD introduced a bill (S. 7617) granting an in­
crease· of pension to Victor H. Coffman; which was read twice 
. by its title, and referred to the Committee on Pensions. 

1\Ir. BURKETT introduced a bill ( S. 7618) providing for the 
control of grazing upon the public lands in the arid States and 
Territories of the United States; which was read twice by its 
title, and referred to the Committee on Public Lands. 

Mr. BURKET".r. I ·ask that 5,000 copies additional of the bill 
be printed for the use of the Senate. It is a bill similar to one 
I introduced at the last session, and there was an extra number 
printed at that time. The bill in its present form embodies some 
amendments in which certain organizations are concerned. 

The VICE-PRESIDENT. The Senator froin Nebraska asks 
unanimous consent that in. addition to the usual number 5,000 
copies of the bill be printed for the use of the Senate. Is there 
objection 1 The Chair hears none, and it is so ordered. 

Mr. TELLER introduced the following bills; which were sev­
erally read twice by their title , and referred to the Committee 
on Pensions : 

A bill (S . . 7619) granting an increase of pension to Ella L. 
Deweese; . 

A bill (S. 7620) granting an increase of pension to Robert E. 
McBride (with accompanying papers) ; and 

A bill (S. 7621) granting an increase of pension to John 
Lynch. 
· 1\:lr. FORAKER introduced the following bills; which were 
severally read twice by their titles, and referred to the· Com­
mittee on Pensions : 

A bill (S. 7622) granting an increase of pension to George K. 
Taylor; and 

A bill (S. 7623) granting an increase of pension to Sarah A. 
Kumler. 

1\fr. ELKINS introduced the following bills; which were sev­
erally read twice by their titles, and -referred to the Committee on 
Pensions: 

A bill (S. 7624) granting an increase of pension to Andrew 
Ogle; 
· A bill (S. 7625) granting a pension to Perry H. Johnson; 

A bill ( S. 7626) granting an increase of pension to Enoch 
Childers; . 

A bill ( S. 7627) granting a pension to Waldo W. Gifford; and 
A bill (S. 7628) granting an increase of pension to Jobll P. 

Wildman. -
1\:Ir. ELKINS introduced the following bills; which were se-v­

erally read twice by their titles, and referred to the Committee on 
Claims: · 

A bill ( S. 7629) for the relief of Harmon Snyder ; 
A bill (S. 7630) for the relief of the estate of Sarah J. Rone­

mous, deceased ; and 
A bill (S. 7631) for the relief of Jasper Workman. 
Mr. KNOX inh·oduced a bill (S. 7632) ·granting an increase 

of pension to Elias Garrett; which was read twice by its title 
and referred to the Committee on Pensions. ' 

1\fr. KNOX (for Mr. PENROSE) introduced a bill (S. 7633) to 
encourage and temporarily assist the construction, equipment, 
operation, and maintenance of railroads in the district of 

Alaska, and for other purposes; which was read twice by its 
title, and referred to the Committee on Territories. -

Mr. KITTREDGE introduced a bill (S . . 7634) granting. an in­
crease of pension to Charles Shattuck; which was read twice by 
its title, and, with the accompanying paper, referred to the Com­
mittee on Pensions. 

1\fr. WARREN introduced the following bills ; which were sev­
erally read twice by their titles, and, with accompanying pa­
pers, referred to the Committee on Pensions : 

A bill ( S. 7635) granting an increase of pension to Louis 
Grade; and . 

A bill (S. 7636) granting an increase of pension to Samuel 
1\I. Breckenridge. · 

1\Ir. HEMENWAY introduced the following bills; which were 
severally re~d twice by their titles, and referred to the Commit­
tee on Pensions : 

A bill ( S. 7637) granting an increase of · pension to Andrew 
Brown; 

A bill (S. 7638) granting a pension to Spencer Woods; 
A bill (S. 7639) granting an increase of pension to Paul H. . 

Burns; 
A bill ( S. 7640) granting an increase of pension to Stephen 

H. S. Cook; 
A bill ( S. 7641) granting an increase of pension to Mary E. 

Ostheimer ; and . 
A bill (S. 7642) granting_ an increase of pension to Oliver H. 

Rhoades. 
1\Ir. SPOONER introduced a bill (S. 7643) for the promotion 

and retirement of Col. John B. Rodman, United States Army, 
retired; which was read twice by its title, and referred to the 
Committee on Military Affairs . 

1\Ir. MONEY introduced a bill ( S. 7644) for the relief of the 
estate of James S. Wilson; which was read twice by ifs title, . 
and referred to the Committee on Claims. 

AMENDMENTS TO APPROPRIATION BILLS. 

1\Ir. KITTREDGE submitted an amendment authorizing the 
Secretary of the Interior to pay the judgment obtained by Jane 
E. Waldron in the United States circuit court for the district 
of . South Dakota in the case entitled "Jane E. ·waldron against 
Black Tomahawk and Ira Hatch, agent of the Cheyenne River 
Agency," intend,ed to be proposed by him to the Indian appropria­
tion bill; which was referred to the Committee on Indian Affairs, 
and ordered to be printed. 

1\Ir. IIEYBURN submitted an amendment proposing to appro­
priate $50,000 for compensation and actual necessary h·aveli~g 
expenses of special agents to inve tigate trade conditions abroad, 
witll the object of promoting the foreign commerce of the United 
States, etc., intended to be proposed by him to the legislative, 
etc. , appropriation bill; which was referred to the Committee on 
Manufactures, and ordered to be printed. 

He also submitted an amendment relative to the appointment 
of three clerks of class 4, one of whom shall act as chief 
clerk, in the Bureau of Manufactures, intended to be proposed 
by him to the legislative, etc., appropriation bill; which was ·re­
fetTed to the Committee on Manufactures, and ordered to be 
printed. · 

PROTECTION OF PACKAGES IN THE MAIL. 

On motion of l\Ir. CARTER, it was 
Orde1·ed, That 1,000 additional copies of the bill (S. 6923) for the 

~~~t~sep~~t~~~o~~~ift~~~ages sent .t!trough the mails be p~inted for 

COMMITTEE ON VENTILATION AND ACOUSTICS. 

1\:Ir. H.ALE submitted the following resolution; which was 
considered by unanimous consent, and agreed to:. 

R'esolved, That there shall be added to the select committees of the 
Senate the Committee on Ventilation and Acoustics. 

Mr. HALE submitted the following resolution· which was 
considered by unanimous consent, and agreed to : ' 

R esolved, That the following constitute the. Select Committee of the 
Sena,te on Ventilation and Acoustics: Mr. DuPONT (chairman), Messrs. 
GALLINGER, GAMBLE. 

1\Ir. HALE submitted the following resolution ; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate: · · 

R esolved, That the Select Committee on Ventilation and Acoustics 
be authorized to employ a messenger at $1,440 per annum, the same to 
be paid out of the contingent fund of the Senate. 

Mr. HALE submitted the following resolution· which was 
considered by unanimous consent, and agreed to. ' 

Resolved, That the Committee on Appropriations be authorized and 
instructed to provide for a clerk of the Select Committee on Ventilation 
and Acoustics, at an annual salary of $1,800. 



. . 

740 CONGRESSIONAL RECORD- SENATE. JANUARY 8, 

COMMITTEE ON MANUFACTURES. 
Mr. HALE submitted the following i·esolution; which was con­

sidered by unanimous consent, and agreed to : 
Resolved, That Mr. Du PoNT . be appointed to fill the vacancy in the 

Committee on Manufactures. 
JOANNA. C. KELLEY. 

Mr. RAYNER submitted the following 1:esolution; which was 
referred to the Committee to Audit and Control the Contingent 
Expenses of the Senate : 

Resolved, That the Secretary of the Senate be, and he is hereby, au· 
thorized and directed to pay, from the contingent fund of the Senate, to 
Joanna C. Kelley, widow of T. A. Kelley, late a fireman in the employ 
of the Senate of the United States, a sum equal to six months' salary at 
the rate he was receiving by law at the time of his demise, said sum to 
be considered as including funeral expenses and all other allowances. 

ESTATE OF JAMES MAKOY, DECEASED. 
1\fr. ~IONEY submitted the following resolution ; which was 

referred to the Committee on Claims : 
Resol1,ed, That the bill (S.' 1296) for· the relief of the estate of James 

Makoy, deceased, with all the accompanying papers, be, and the same is 
hereby, referred to the Court of Claims for a finding of facts under the 
terlll8 of the act of March 3, 1887, and generally known as the Tucker 
~~ . 

CHANGE OF REFERENCE. 
Mr. LODGE. I asked the other day that Senate Document 

No. 165, being the letter from the Secretary of War transmitting, 
pursuant to Senate resolution, a report relative to allowances 
made by the Quartermaster-General's Department upon the 
claims of D. 1\f. Carman, of Manila, P . I., etc., and Senate Docu­
ment No. 166, being the lettex: f:com the Secretary of War relative 
to allowance made by the Quartermaster-General's Department 
on the claim of Brooks & Co., of Santiago, for the loss of the 
lighter Maria, etc., be referred to the Committee on Military Af­
fairs. The bills to which those documents relate I find have 
been referred to the Committee on Claims, and the reference 
which I requested was a mistaken onE;!. I ask that the reference 
may be changed, and that Documents 165 and 166 may be referred 
to the Committee on Claims, where the bills are pending. 

The VICE-PRESIDENT. Without objection, that change of 
reference will be made. 

ANNUAL REPORT NATIONAL PUBLICITY BILL ORGANIZATION. 
1\fr. PATTERSON. 1\fr. President, there is a bill pending in 

the House and in the Senate that relates to publicity of political 
contributions in national . elections. A national organization 
was established for the purpose of advancing the interests of 
the measure. Lately that organization held fts first annual 
convention. I have the proceedings of that convention, and I 
ask unanimous consent that they be printed as a Senate docu­
ment for the use of the Senate. 

The VICE-PRESIDENT. Is there objection to the request 
of the Senator from Colorado? The Chair bears none, and the 
proceedings mentioned will be printed as a Senate document. 

HOUSE RILLS REFERRED. 
H. R. 16548. An act to provide for a judicial review of orders 

excluding persons from the use of United States mail facilities; 
which was read twice by its title, and referred to the Commit­
tee on the Judiciary. -

H . J . Res. 214. Joint resolution to provide for the printing of 
16,000 copies of Senate Document No. 144, Fifty-ninth Con­
gress, second session; which was read twice by its title, and 
referred to the Committee on Printing. 

DISMISSAL OF THREE COMPANIES OF TWENTY-FIFTH INFANTRY. 
The VICE-PRESIDENT. The morning business is closed. 
Mr. FORAKER rose. 
The VICE-PRESIDENT. T,he Chair lays before the Senate 

a resolution, which will be read. 
The Secretary read the resolution submitted by Mr. F<;>RAKER, 

as modified, as follows : 
Resolved, That the Committee on Military Affairs be, and hereby is, 

authorized to take such further testimony as may be necessary to es­
tablish the facts connected with the discharge of members of Com­
panies B, C, and D, Twenty-fifth .United States Infantry, and that it 
be, and hereby is, authorizP-d to send f~r persons an.d papers and ad­
minister oaths, and repoxt thereon, by bill or otherwise. 

The committee, or any subcommittee thereof, is further authorized, 
if deemed necessary, to visit Brownsville, Tex., inspect the locality of 
the recent disturbance, and examine witnesses there. 

Mr. FORAKER. I received a communication a few moments 
ago from the Senator from South Carolina [Mr. TILLMAN], 
stating that he is so ill with the grippe and cold, from which 
he has been suffering for a few days, that be is unable to be 
in attendance, informing me further that be desires to speak 
upon this resolution, and requesting me to allow it to go over 
until to-morrow. That I am quite willing to agree to, but I 
understand that there are other Senators who desire to speak. 
If so, I will waive any right I may have under the notice I 

gave yesterday· to speak further at this time, and speak later, 
if I find it agreeable to do so. 

1\fr. DANIEL. I would be glad to speak to-day. 
The VICE-PRESIDENT. Does the Senator from Ohio yield 

to the Senator from Virginia? 
1\fr. FORAKER. Certainly. 
Mr. OVERMAN. Mr. President--
Mr. FORAKER. I will say further that on yesterday we 

arrived at an agreement, as I understood it; that the Senator 
from North Carolina [Mr. OVERMAN],- who had given notice 
that he would address the Senate at this hour, should not be 
interfered with, but be allowed to proceed. · · 

Mr. DANI EL. I would be glad if it could be understood that 
when the Senator from North Carolina gets ·through I may take 
the floor. I have no idea of interfering with him. 

Mr. FORAKER. Then I will ask that the resolution mny be 
temporarily laid aside until after the Senator from North aro­
lina has completed his remarks. 

Mr. OVERl\fAN. I wish to say that I knew nothing about 
the unanimous-consent agreement, and there was no unanimous­
consent agreement when I gave-the notice. As I understand the 
rules o1: the ~enate, I can only proceed by the courtesy of the 
Senate. 

The VICE-PRESIDENT. The Chair recognizes the Senator 
from North Carolina. 

EXTENSION OF FEDERAL POWERS. 
Mr. OVERMAN. I ask the Secretary to read Senate resolu­

tion No. 200, on which I pr9pose to make some remarks. 
The VICE-PRESIDENT. The resolution will be read · at the 

request of the Senator from North -carolina. · 
The Secretary read the resolution submitted by 1\fr. WrrYTE 

December 17, ·1906, as follows : 
1. Resolved, That the people of the several States, acting in their 

highest sovereign capacity as free and independent States, adopted the 
Federal Constitution and established a form of government in the 
nature of a confederated republic, and for the purpose of carrying into 
effect the objects for which it_ was formed delegated to that Govern­
ment certain rights enumerated in said Constitution, lmt reserved to 
the States, respectively, or to the people thereof, all the residuary 
powers not delegated to the United States by the Constitution nor pro­
hibited by it to the States. 

2. Resol,;ed further, That the extension of the Federal powers beyond 
those enumerated in the Constitution can only be rightfully accom­
plished in the manner provided by that instrument, and not by a 
strained construction of the Constitution which shall obliterate all 
State rights and vest the coveted, but not granted, power where it will 
be exercised by the General Government. 

Mr. OVERMAN. Mr. President, written in the constitution of 
the great State of North Carolina, which I ha-ve the honor in 
part to represent, is the following clause, which at the present 
time is very significant : 

A. recurrence to first principles is absolutely necessary to the preser­
vation of our liberties. 

Judging from newspaper articles,. magazine articles, and cer­
tain banquet speeches, the very significant utterances of men of 
prominence, great leaders of .the Republican party, who fear­
lessly and candidly declare the doctrines of the old Federalists, 
and who propose in a measure to shape the policy of their party 
an-d declare its issues, and, judging from certain measures whicll 
are proposed here, it is high time that we should recur to funda­
mental principles and maintain those immortal truths and 
tenets upon which rest the very framework of this great Re~ 
public; and it is about time to stop and take our bearings and 
see whither we are drifting, to guard against being dashed to 
pieces against the rock of anti-republicanism or against being 
dTiven into unknown seas. 

Chief Justice Marshall never stated a greater truth than wllen 
upon one occasion be stated that delegated powers · are often 
abused. If they were liable to abuse in his day, how much more 
now, when men are thirsting for more power, are they liable to 
abuse to suit the purpose of those in authority, who, acting per­
haps as they think for the best interests of the country, are 
tempted to put the most strained construction upon the com­
merce clause of the Constitution? 

Bills have been introduced in this Congress to regulate child 
labor in the factories and mines of the States. One bill intro­
duced by the senior Senator from Massachusetts (Mr. LODGE]. 

And a bill proposed by the senior Senator from Indiana · [Mr. 
BEVERIDGE], which is as follows: 

Be it enacted, etc., That six months fi·ori:l. and after the passage of 
this act no carrier of interstate commerce shall transport or accept for 
transportation the products of any factory or mine in which children 
under 14 years of age are employed or permitted to work, which products 
are offered to said interstate carrier by ·the firm, person, or corporation 
owning or operating said factot·y or mine, or any cfficer or agent or 
servant thereof, for transportation into any other State or Territory 
than the one in which said factory is located. · · 

SEc. 2. That no carrier of interstate commerce shall transport or ac­
cept for transportation the products of any factory or mine offered it 
for transportation by any person, firm, or corporation which owns or ; 
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operates r;uch factory or mine, or any officer, agent, or servant of such 
person, firm, or corporation, until the president or secretary or gen~ral 
manager of such corporation or a member of such firm or the person 
owning or operating such factory or mine shall file with said carrier 
an affidavit to the effect that children under 14 years of age are not 
employed in such factory or mine. 

SEc. 3. That the form of said affidavit shall be prescribed by the 
Secretary of the Department of Commerce and Labm.·. After the first 
affidavit is filed a like. affidavit shall be filed, on or before July 1 and 
on .or before December 31 of each year, with the interstate carrier to 
which -such factory or mine offers its products for transportation · and 
after the first affidavit subsequent affidavits shall also state that no 
chpdren under 14 years of age are employed or permitted to work in 
said factory or mine or have been employed or permitted to work in 
said factory or mine at any time during the preceding six months. 

SEC. 4. That any officet· or agent of a carrier of interstate commerce 
who is a party to any· violation of this act or who knowingly violates 
any of the provisions of this act shall be punished for each offense by a 
fme of not more than 10,000 nor less than $1,000 or by imprisonment 
for not more than six IDDntbs nor less than one month or by both said 
fin_e and imiJt:isonment, in the discretion of the court. Any person by 
this act reqmred to file the affidavit herein provided for who fails or 
refuses to file such affidavit or who shall make a false statement in 
said affidavit, shall be punished by a fine not exceeding $20 000 nor less 
than $5,000 or by imprisonment not exceeding one year n'or less than 
~~ri~e 0::~~~~~· or by both said fine and imprisonment, in the discretion 

This bill has also been proposed as an amendment. to the bill 
now pending to regulate child labor in the District of Columbia. 

l\fr. President, the enactment into law of either one of these 
bill , in my judgment, would be not only· to stretch almost to 
the breaking tbe commerce clause of the Constitution, but would 
be a u~urpation of the 1:ights of .the States or the people,· an as­
sumptiOn of that power which they reserved when the tenth 
amendment to the original Constitution was adopted. 

Mr. President, the old Confederation entered into after our 
independence was established for· the benefit of the colonies 
prov-ed a dismal failure. With no provision for the regulation 
of commerce, no provision fo:c the raising of revenue or the 
laying of imposts, all was inharmonious, distress came, l:!-nd 
the people were not only humiliated but degraded. Then, upon 
the invitation of several of the States, a convention was called 
for the purpose of e tablisbing a more stable government and 
the adoption of a constitution. In this conv-ention all the States 
were represented. · 

The ConstitUtion then adopted was submitted to the States 
for ratification and was adopted bv nine of the States that be­
ing the number required for its ratification. sO·m~ of the States, 
however, refused to ratify until they were assured that it would 
be amended so as to protect the people in their rights, home rule 
and local self-government; so that it should be clearly under­
stood and written in the instrument itself that the government 
to be established should be one of limited powers only, and that 
all the powers not granted therein should be reserved to the 
people. I doubt if the State of Massachusetts would have ever 
ratified the Constitution if she bad not been assured by Jolm 
Ha~cock thnt_ certain mnendments would be adopted, one of 
whtcll she herself proposed, among others, was almost in the 
language of the tenth amendment itself. The State of North 
Carolina, always conservative, but always jealous of her rights, 
absolutely refused to adopt the Constitution until it was made 
certain that the ten amendments were or would be adopted. 
She 'Tas not in the U~ion and did not participate in the election 
of the first ~resident, and refused to join until November, 1789, 
when she ratifiec1 the Constitution~ She was one of the last to 
go in as she was the last of the Southern States to secede. · 

Tile very prefix to the resolution of the Congress submitting 
these amendments to the States for their adoption stated that 
a number of States at the time of the ratification of the Consti­
tution expressed a desire, in order to prevent misconstruction 
and abuse of its powers, that further declaratory and restrictive 
clauses should be added. It is therefore evident that not only 
the States, but the Congress itself, in every way they could 
endeavored to throw around it every safeguard to prev-ent 
strained constructions and abuses of power· which seemed to have 
been anticipated, as well as to extend the grounds of public con­
fidence in the Government. 

In this connection and for the purpose of this argument I will 
read the tenth amendment or article, as well as the ninth article 
to be taken in connection therewith. 

AnncLE IX. The enumeration in the Constitution of certain rio-hts 
shall not be construed . to deny or disparage other·s retained by .,the 
people. 

ARTI(:LE X. The powers not delegated to the United States by the 
Constitution, not prohibited by it to the States, are reserved to the 
~t<.~.tes, respectively, or to the people. 

· N_?w~ Mr;. ~resident~ it is well not only to · quote the language 
as 1t 1s wntten, which seems simple and plain enough and 
which is in no way involved. In the great case of Gibbons v . 
Ogden (9 'Vheat, p. 188) Chief Justice Marshall says, in rela-
tion to this clauSe: · 

As .men. whose intentions require no concealment ·generally employ 
.words Which most directly and aptly express the ideas they intend t o 

convey, the enlighte~ed patriots who framed our Constitution n.nd the 
people who adopted it must be understood to have employed words in 
their natural sense and to have intended what they have said. 
. But let us see bow these principles were understood and ex­

pounded at the time of their -adoption. Mr. Jefferson declared 
the duty of the Government to be-

The support of the State governments in all their rights as the nrost 
competent administration of our domestic affairs, · the surest bulwark 
aga·inst antirepublican tendencies, the preservation of the General 
Government in its whole constitutional vigor as the sheet anchor of 
our peace at home n.nd safety abroad. 

And l\Ir. Madison declared the purposes of the Government to 
be under the Constitution-

To support the ConStitution, which is the cement of the Union, as 
well in its limitations as in its authorities; to respect the rights and 
authorities reserved to the States and to the people and .equally incor­
porated with and essential to the success of the general system. 

As there was in ·those days of its adoption, there is to-day, it 
seems, a strong sentiment · growing in this country for a con­
solidated or centralized government, for the ~tinction of the 
rights of the States, and abolition of State lines. This senti­
ment has grown with the inordinate desire for the dollar ; 
the desire for grandeur and glory has increased with the 
growth of commercialism, the building up of mighty fortunes, 
the growth of a moneyed aristocracy, the centralization of great 
wealth in the hands of the few, produced by the great trusts 
and monopolies,. many of which were organized for the purpose 
of crushing out competition and which hav-e been robbing the 
veople of untold millions. 

A great writer years ago said: 
With the aristocracy which great wealth brin·gs comes the desire for 

power and glory, conferring greater power and necessarily reducing 
many to weakness, misery, and oppression. 

And, I will add, with it comes corruption, if not despotism, and 
with the power that great wealth brings comes the · desire for 
centralization of power in the Government, and with these de­
sires realized a government of the people, for the people, and 
by the people will be a thing o;f the past. · 

Under our dual system of govei;"nment, the reserved and dele· 
gated powers respected and no intrenchment upon one nor the 
other, this country has progressed beyond the wildest dreams 
of the fathers, our civilization has rapidly advanced, our in­
crease of wealth bas been marvelou , and there is no reason why 
.the system should be changed and the limitations placed in the 
Constitution bE:' obliterated; t~ere is no reason for any .de-
parture from the fundamental principles as construed and ex-.. 
pounded by the founders of the Republic and by the highest 
court of the land. 

There -is no question but that this Government derived all the 
power it bas from the people of the -States, and its Constitution 
was adopted by them with its written limitation and checks 
against abuses and usurpations. Shall the Congress not respect 
the limitations of the Constitution? And in the language of 
that great charter of our liberties, Shall it disparage the rights 
retained .by the people? 

No, Mr. President, the rights resened to the States or to the 
people must be peacefully but efficiently protected against any 
encroachment by the General Government. And this grE:'at 
body which represents the States should see to it that there 
shall be no invasion upon these · powers, .should see to it that 
the fundamental principles of · our free institutions are main­
tained in their full strength and vigor. For an encroachment 
upon these reserved rigl;lts to the extent which the tendencies of 
the time seem to be leading would be for the Central Govern­
ment to interfere with, :idminister upon, and control the indus­
trial, the local, and the domestic concerns of the people in the 
States, and when once begun and the precedent establil:)hed the ·e 
is no telling n-here it would lead nor where it would end and 
Stat~ soyereignty would finally be no more. Instead of im­
pairing the sovereignty of the State it is the duty of COngress 
to uphold and protect it to the last-

If more power is needed for the successful operation of the 
Government owing to changed conditions, the way is clearly 
poi..l;tted out; the metb~d is provided for in the Constitution by 
Article V. Let an amendment be submitted to the States. ·In 
any event, let the people be consulted; let their sacred will be 
known, let their consent be given to the surrender of any of 
their rights, and · without their consent let nothing be done by 
an unwarranted construction. ·. · 

I will here read, Mr. President, the interstate-commerce 
clause of the Constitution : 

r_r:he Congress shall have_ power to regulate commerce with · foreign 
nations and among the ~everal States, and with the Indian tribes. ., 

It might be important here to observe th1lt in the debates in 
the Constitutional Convention history shows that much more ex­
tensive grants of commercial power were proposed, asked _ for , 
and most strenuously advocated, but a ll such propo~itions. werQ 
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\Oted down and this simple clause adopted by the wise men who 
composed that convention and wbo, being fresh from the people, 
respected their will. 

Under the power here given, which· was absolutely necessal-'Y 
for the General Government to have in order to harmoniously 
and efficiently regulate the commerce between the States and 
foreign nations, it is now claimed and seriously contended by 
some in this day and time that there is no limit to the extent of 
the power of Congress in commercial matters, and this is 
claimed· in the face of frequent · deliverances of the Supreme 
Court consh·uing this clause. 

There is probably, Mr. President, no limit to the power of 
Congress to deal with commerce as soon as it begins its transit 
or journey and until it ends and to deal with it while in transit 
between the States, and also it has full power to prescribe· all 
the rules, r:egulations, and conditions under which it is_ gov­
erned. But as Congress has the exclusive power over interstate 
commerce, so the State has the exclusive power to control its 
own domestic aud internal affairs, and it should be permitted to 
do so without question. Without the consent of the State the 
Congress has not only no business, but no power to inter­
fere. And for any fancied act of omission of commission, I 
must say it is going very far for one citizen of another State 
or one high in authority in this Government to condemn and 
thre.aten the extinction of her rights as a State. 
· I am free to admit, Mr. President, that in some matters affect­

ing the interstate coinmerce where citizens or corporations of 
one State are so conducting their business as to work an injury 
to citizens of other States, and where the other States, e\en 
under their reserved power, are powerless to protect themselves 
against the wrong done them on account of the power which 
has been surrendered to the Government, it is - necessary for 
Congress to interfere and legislate for the purpose of controlling 
and regulating in these matters-such as the rate bill, the pure­
food bill, and the food-inspection law, all of which recei\e my 
mosj: hearty indorsement-and in my opinion no legislation for 
a century has done more for the good of all the people. 

But when it is proposed to regulate and control these matters 
which can be controlled whether the State will or will not, as 
regards articles of commerce which in themselves can possibly 
work no injury upon citizens of other States, I deny the power 
of the Gene·ral Government to interfere in any respect to the 
point where 'it begins its transit. · 

Though commerce and the scope of Congress over its regula­
tions, under these laws, have been extended so as to include 
manufacture, the mere fact that goods are manufactured in the 
State for export to another, this fact in itself does nQt consti­
tute in them interstate commei'ce within the meaning of the Con­
stitution. This is so held, by the Supreme Court of the United 
States in the case of Coe v. Erroll ( 116 U. S., 517). · 

In that case certain logs cut at a place in New Hampshire 
had been hauled to the town of Erroll, on the Andro coggin 
River, in that State, for. the purpose of transportation beyond 
-the limits of -the State to Lewiston, Me., and were held at Er­
roll for a con\enient time for shipment, and taxes were asse sed 
on these logs for city and county and State purposes, and the 
question was whether these logs were subject to taxation like 
other property in New Hampshire, as they were to be exported 
into another St.iit""~ and Justice Bradley, delivering the opinion 
of the court, says : 

"Do the owner's state of mind in relation to the goods-that 
is, his intent to export them and his partiai preparation to · do 
so-exempt them from taxation? This · is the precise question 
for solution. 

"There must be a point of time when they cease to be gov­
e ·ned exclusively by the domestic law and begin to be protected 
by the national law of commercial regulation, and that moment 
seems to us to be a legitimate one for this purpo e in which 
they commence their final movement for transportation from 
the State of their origin to that of their destination. When 
the products of the farm or the forests are collected and brought 
in from the surrounding cotmtry to a town or station serving 
as an entrepOt for that particular region, whether on a river 
or a. line of railroad, .such products are not yet exports, nor are 
they in proce s of exportation, nor is exportation begun until 
they are committed to the common carrier for transportation 
out of the State to the State of. their destination or have started 

· on their ultimate destination to that State. 
· •: Until then it is reasonable to regard this as not only within the 
State of their origin, but as a part of the general mass of prop­
erty of that State, subject to its jurisdiction and liable to tax­
ation. Then if not taxed by reason of tl:ieir being intended for ex­
J)Ortation, but taxed ithout any discrimination in the usual way 
and manner in which such property is taxed in the State, * * * 
t he p<Jint of time when State jurisdiction O\er the commodity of 

commerce begins and ends is not an easy matter to designate or 
define, yet it is highly important both to the shipper and to the 
State that it should be clearly defined so as to m·oid all am­
biguity or question. But no definite rule has been adopted with 
regard to the point of time at which the taxing power of the 
State ceases as to goods exported to a foreign country or to 
another State. What we have ah:eady said, however, in relation 
to the products of a State intended for exportation to another 
State will indicate the view which seems to us to be the sound 
one on that subject, namely, that such goods do not seem to be 
part of the general mass of _property subject as such to its 
jurisdiction and to taxation in the usual way until they have 
been shipped or entered with a common carrier for h·ansporta­
tion to another State or have been started upon such transpor· 
tation in a continuous route or journey." . 

The courts have held that the police power of a .State is as 
broad and plenary as its taxing ppwer. This being the. doctrine 
as to the taxing power, 1\fr. President, all property in the State 
therefore, is subject to the police power of that State so long a~ 
it remains in the State and before it starts upon its journey as · 
commerce from one State to another. 

If Congress can regulate child labor in our factories and 
mines under the interstate-commerce clau e or any other clau. e 
of the Constitution, it has the power and can with the same 
reason regulate child labor upon the farm, can regulate the ages 
at which the boys and girls of the farm can pick from the boll 
the fleecy staple 'which is taken to the gin and then to the fac­
tory to be manufactured into doth. It can regulate the ages at 

·which .the ff.lrmers' children shall work in the great wheat fields 
in the States of the Northwest, for the farmers have in mind 
when the wheat is produced that a greater portion of it is for 
interstate commerce, and it is to be shipped abroad to other 
states and foreign counh·ies. .The production of wheat and 
its manufacture into flour, though intended for such, is not inter­
state commerce. Neither is the production of cotton and its · 
manufactm;e into cloth interstate commerce, though intended 
for such. As Justice Bradley says, " It is not the owner's or 
producer's mind which makes the commodity interstate com'­
merce." 

The cotton farmer knows that more than nine-tenths of his 
cottQn will be shipped abroad ; he knows that the price of cotton 
is fixed in LiveiJJOOl, a foreign market. While we manufacture 
about 2,500,000 bales in this. counh·y, abo.ut 7,500,000 bales ar~ 
shipped to foreign countries. This does not make the raw ma­
terial nor t.he manufactured products articles of interstate com­
merce. It does not become so until i_:)laced in cars or boats of 
the carrier for shipment. 

If Congress is to regulate ·the cotton mills, why not let it go 
into the regulating btlsiness generally? Regulate the flour mills, 
the steel mills, the shoe factories, the clothing factories, and 
regulate the farms ; regulate the laws . in regard to health; l~t 
it regulate every branch of industry which contemplates an in­
terstate or foreign market, and then there will be little left for 
the State to do. 

I wish to say, 1\fr. President, that I am heartily in fa\or of 
reasonable ·child-labor laws. I fa\or a child-labor law for the 
District of Columbia, and, with some amendments, shall support 
the bill for that purpose now pending. 1 ha\e favored a rea­
sonable child-labor law for the mines and. fac_tories of my own 
State. We have such a law upon our statute books pa sed iQ 
1903, a law passed by the legislature of that State, which had 
the power and whose concern it was, and not by the Congress, 
which has not the power and whose concern it was not. Such 
legislation by the General Government I am opposed to as being 
a step toward centralization and an invasion upon the rights 
of the State. The President, in his message, recognizes the fact 
that the power to control child labor is in the States and does 
not belong to Congress, for ·be says in his message to this ses­
sion of Congress : 

" The horrors incident to the employment of young children in 
factories or · at work anywhere are a blot on our civilization. 
It is true that each State must ultimately settle the question in 
its own way, but a thorough official investigation of the matter, 
with the results published broadcast, would greatly help toward 
arousing the public conscience and securing unity of State action 
in the rna tter." · 

I am glad to. state, too, ::\Ir. Pre ident, that our cotton-mill 
children have the opportunity afforded .them of an education. 
.Many of our factories maintain the very be t schools for from 
four to eight months, with the very best school buildings with 
modern equipment, and employ · the best teachers, all at their 
own expense, and every opportunity is given for the ed~1cation 
of the children. 

While there may be much truth in it, and there may be, and 
perhaps is, an evil that should be corrected in the prover 'yay, 
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yet, in my judgment, there is a good deal of claptrap in all this 
cry about the crimes against humanity and slavery in the cotton 
mills. · 

Where the evils e..."tist the St..'l.tes can and will correct them. 
I insist that in this Christian land of ours there is no less of 
higher moral ideas and hum:initarianism-the brotherhood of 
man-in one State than another. We are all living and moving 
on a higher, nobler, and more Christian-like plane, I trust, and 
where one State has seen its duty and legislated in favor of 
humanity and corrected these evils you may soon expect that 
the Christian and patriotic sentiment in other States will cause 
their legislatures to act in these matters until we have the uni-
formity that is so much desired. - · 

And again, Mr. President, the law which will suit one State 
inight not pro-ve satisfactory to the people of another State, 
where conditions are entirely different, and the regulation 
should be left to each State, which knows its own conditions 
best. The power to pass such a law is exclusively in the State. 
The States ne-ver surrendered to the General Government the 
power or its right to legislate upon questions aff~cting the life 
and liberty of its citizens. It never surrendered its right to 
legislate upon the rights of person or property or upon questions 
affecting the good order of society, the public health, or upon 
any of its internal, industrial, or domestic concerns. It never 
surrendered its police ·power, and it never will. These rights 
they not only did not surrender, but the people have always 
jealously guarded them and reserved them. This was clearly 
understood when the Constitution was adopted, and to properly 
safeguard them was the reason for the adoption of the ten 
amendments. 

These questions have been before the Supreme Court and, in 
my opinion, lm ve been settled in a variety of cases. 

In the case of Kidd v. Pearson (128 U. S., 1), Justice Lamar, 
. writing the opinion of the court, says (p. 16) : 

"The line wllich separates the province of Federal authority 
o,~er the regulation of commerce from the powers reserved to 
the States has engaged the attention of this court in a great 
number and variety of cases. Tbe decisions in these cases, 
though they do not in a single instance assume to trace that 
line throughout its entire length, or to state any rule further 
than to locate the line in each particular case as it m·ises, llave 
almost uniformly· adhered to the fundamental principles w hkb 
Chief Justice · Marshall, in the case of Gibbons v. Ogden (9 
'Vheat., 1), laid down as to the nature and extent of the grant of 
power to Congress on this subject, and also of the limitations, 
express and implied, which it imposes upon State legislation, 
with regard to taxation, to the control of domestic commerce, 
and to ·all persons and things within its limits of purely internai 
concern. 

"According to the the6ry 9f that great opinion the supreme 
authority of.. this country is divided between the Government of 
the United States, whose action extends over the whole Union, 
but which possesses only certain powers enumerated in its writ­
ten Constitution, and the separate goverlllllents of the several 
States, which retain all powers not delegated to the Union. 
The power expressly conferred upon Congress to regulate com­
mei·ce is a~o.Iute and complete in itself, with no limitations 
other than are pre~cribed in the Constitution; is to a certain 
extent exclusively :vested in Congress, so far free from State ac­
tion; is coextensive with the subject on which it acts, and can 
not stop at the external boundary of a State, but must enter into 
the interior of every · State whenever required by the · interests 
of commerce with foreign nations, or among the several Stat('s. 
This power, however, does not comprehend the purely -internal 
domestic commerce of a SL.'1.te which is carried on between man 
and man within a State or between different parts of the same 
State. 

"The distincti9n is stated in the following comprehensive 
language: · 

The genius and character ·of the whole Government seem to be that 
its action Is to be applied to all the -external concerns of the nation 
and to those internal concerns which affect the States generally, but 
not to those which are completely within a particular State, which do 
not affect other States, and with which it is not necessary to interfere 
for the purpose of executing some of the general powers of the Gov­
ernment. The completely Internal commerce of a State, then, may be 
considered as reserved for the State itself. (P. 195.) 

* * * * * • * 
" No distinction is more popular to the common mind or more 

clearly expre ed in econom.ic and political literature than that 
between manufactures and commerce. Manufacture is trans­
formation, the fashioning of raw materials into a change of 
form for use. The functions of commerce are different. The 
buying and selling and the transportation . incidental thereto 
constitute commei!Ce, and the regulation of coinmerce in the 
constitutional .sense embraces the regulation at least of such 
transportation. The legal definition of the term as given by 

this court in County of Mobile v. Kimball (102 U. S., 691, 702)" 
is as follows: 'Commerce with foreign countries and among the 
States, strictly considered, consists in intercourse and traffic, 
including in these terms navigation and the transportation and 
tr~nsit of persons and property, as well as the purc-hase, sale, 
and exchange of commodities.' If it be held that the te.rm in­
cludes the regulation of all such manufactures as are intended 
to be the subject of commercial transactions in the future, it is 
impossible to deny that it would also include all productive in­
dustries that contemplate the same thing. The result would 
be that Congress would be invested, to the exclusion of the 
States, with the power to regulate not only_ manufactm·es, but 
also agriculture, horticulture, stock raising, domestic fisheries, 
mining-in short every branch of human industry. For is 
there one of them that does not contemplate, more or less 
clearly, an interstate or foreign market? 

• • .. • • • 
"The power being vested in Congress and denied to the States, 

it would follow as an inevitable result that the duty woutd de­
volve on Congress to regulate all of these delicate, multiform, 
and vital interests., interests which in their nature are and 
rriust be local in all the details of their suecessful management. · 

* * * * * * * 
"This being true, how can it further that object. so as to in-

terpret the constitutional provision as to place- upon Co-ngress 
th-e obligation to exercise the supervisory powers just indicated? 
The demands of such a supervision would require, not uniform 
legislation generally applicable throughout the United States, 
but a swarm · of stattltes only locally applicable and utterly 

.inconsistent. Any movement toward the establishment of rules 
of production in this vast country, with its many different cli­
mates and opportunities, could only be at the sacrifice of the 
peculiar advantages of a large part of the localities in it, if not 
of every one of them. On the other band, any movement to­
ward the local, detailed, and incongruous legislation required by 
such interpretation would be about the wi.dest possible departure 
from the declared object of the clause in question. Nor this 
alone. E-ven in the exercise of the power contended for, Con­
gress would be confined to the regulation, not of certain Branches. 
of industry, however numerous, but to those instances in each 
and every branch where the producer contemplated an interstate 
market. These instances would be almost infinite, as we have 
seen ; but still there would always remain the possibility-and 
often it would be the case--that the producer contemplated a 
domestic- market. In that case the supervisory power must be 
executed by the State, and the interminable trouble would .be 
presented that whether the one power or the other should exer­
cise the authority "in question would be determined, not by any 
general or· intelligible rule. but by the secret and changeable 
intention of the producer in each and every act of production. 
A situation more paralyzing to the State governments and more 
provocative of conflicts between the · General Government and 
the States, and less likely to have been . what the framers of the 
Constitution intended, it wquld be difficult to imagine. 

* * * * - ¥ * 
" These questiop.s are well answered in the language of the 

court in the license-tax cases (5 Wall., 462, 470) : 'Over this 
commerce and trade (the internal commer(!e and domestic trade 
of the States) Congress bas no power of regulation, nor any di­
rect control. This power belongs exclusively to the States. 
No interference by Congress with the business of citizens h'an­
acted within a State is warranted by the Constitution, except · 
such as is strictly incidental to the exercise of powers clearly 
granted to the legislature. The power to authorize a business 
within a State is plainly repugnant to the exclusive power of 
the State over the same subject.' " 

In Wilkerson v. Rahrer (140 U. S., 545) the justice, in writ· 
ing the opinion of the court, says (p. 554) : 

"The power of the State to impose restraints and burdens 
upon persons and ·property in conservation and promotion _of 
the public health, good order, and prosperity is a power origi­
nally and always belonging to the States, not surrendered by 
them to the General Government nor directly restrained by the 
Constitution of the United States, and essentially exclusive. 

"And this court has uniformly recognized State legislation, 
legitimately for police purposes, as not in the sense of the Con­
stitution necessarily infringing upon any right which has been 
confided ·expressly or by implication to the National Govern-
ment. ' · 

"The fourteenth amendment, in forbidding a State to make 
or enforce any law abridging the privileges or immunities of 
citizens of the United States, or to deprive any person of life, 
liberty, or property without due process of law, or to deny to 
any person within its jurisdiction the equal protection Qf the 
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laws, did not im·est and did not attempt to invest Congress with 
power to legislate upon subjects which are within the domain 
of State legislation. 

".As obsened by Mr. Justice Bradley, deliyering the opinion 
of the court in the Ci vii Rights cases ( 109 U. S., 3, 13), the leg­
islation under that amendment can :oot 'properly cover the 
wilole domain of rights appertaining to life, liberty, and prop­
erty, defining them and providing for their vindication. That 
would be to establish a code of municipal law regulative of all 
vrivate rights between man and man in society. It would be 
·to .make Congress take the place of the State legislatures and to 
supersede them. I.t i absurd to affirm that, because the rights 
of life, liberty, and property (which include all civil rights that 
men have) are by the amendment sought to be proteeted against 
in.Yasion on tile part of the State without due process of law, 
Congress may therefore provide due process of law for their 
vindication in eyery case; and ·that, because the denial by a 
State to any persons of the equal protection of the laws is pro­
hibited by tile amendment, therefore Congress may e tablisil 
laws for their equal protection.' 

"In short, it is not to be doubted that the power to make the 
ordinary regulations of police remain with the individual States 
and can not be assumed by the National Government, and that 
in this respect it is not interfered with by the fourteenth amend­
ment. (Ba:r:bier t . Connolly, 113 U. S., 27-31.) 

" ' Comme_rce undoubtedly is traffic,' sai9. Chief Justice Mar­
shall, 'out it is something more; it is intercourse. It describes 
the commercial intercourse between nations and parts of nations 
in all its branches and is regulated by prescribing rules for car­
rying on that intercourse.' Unquestionably, fermented, distilled, 
or other intoxicating liquor or liquids are subjects of commer­
cial intercourse,- exchange, barter, and traffic between nation 
and nation and between State and State, like any other com­
modity in which a right of traffic exists, and are so recognized 
by the usages of the commercial world,_ the laws of Congre s, 
and the decisions of courts . . Ne-vertheless, it bas been often 
held that State legislation which prohibits the manufacture of 
spirituous, malt, yinous, fermented, or other intoxicating liquors 
within the limits of a State, to be there sold or bartered for gen-

. eral use as a beYerage, does not necessarily infringe any riglJt, 
privilege, or immunity secured by the Constitution of the United 
States or by the amendments thereto. (Afugler v. Kansas, 123 
U. S., 632, and cases cited.) 'These cases,' in the language of 
the opinion in M:ugler v. Kansas (p. 659), ' rest upon the ac­
knowledged right of the States of the Union to onh·ol their 
purely internal affairs, and in so doing to protect the health, 
morals, and safety of their people by regulations that do not in­
terfere with the execution of the powers of t}Je General Govern­
ment or violate rights secured by the Constitution of the United 
States. The power to establish such regulations, as was said in 
Gibbons v. Ogden (9 Wheat., 1, 203), reaches everything w!tilin 
the territory of a State not surrendered to the National Gov­
ernment.'" 

And in Knight case (15G U. S., 1) the Chief Justice, in deliver­
ing the opinion· of the court, says (p. 11) : 

"The fundamental question is whether, conceding that the 
existence of a monopoly in manufacture is established by the 
evidence, that monopoly can be directly suppressed under the 
act of Congress in the mode attempted by this bill. 

"It can not be denied that the power of a State to protect 
the lives, health, and property of its citizens, and to preserve 
good order and the 1mblic morals, ' the power to goYern men and 
things within the limits of its dominion,' is a power originally 
and always belonging to the States, not surrendered by them 
to the General Government, nor directly restrained by the Con­
stitution of the United States, and essentially exclusive. The 
relief of the citizens of eacil State from the burden of monopoly 
and the evils resulting from the restraint of trade among such 
citizens was left with the States to deal with, and this court 
has recognized their possession of that power eYen to the ex­
tent · of Ilolding that an employment or business carried on by 
private indi>idual , ''"hen it becomes a matter of such public 
interest and importance as to create a common charge or bnr­
den upon the citizen ; in otller words, when it becomes a prac­
tical monopoly, to wllich the citizen is compelled to resort and 
by means of which a n·ibute can be exacted from the con­
munity, i subject to Tegulation by State legislati-ve power. On 
the other band, the 110wer of Congress to regulate commerce 
among the se\eral States . is also exclusive. The· Constitution 
does not provide that interstate commerce shall be free, but, 
by the grant of this exclusive power to regulate it, it was left 
free except as Congre s might impose resh·aints. ·Therefore 
it has been determined that the failure of Congress to exercise 
this exclmlive power in any- case is an expression of its will that 
the S1Jbject shall be free from resh·ictions or impositions upon 

it by the several States, and if a law passed by a State in the 
exercise of its acknowledged powers comes into conflict with 
that will, the Congress and the State can not occupy the posi­
tion of equal opposing sovereignties, because the Constitution 
declares its supremacy and that of tile laws passed in pursu­
ance thereof; and that which is not supreme must yield to 
that which is supreme. 'Commerce undoubtedly is traffic/ 
said Chief Justice Marshall, 'but it is something more; it is 
intercourse. It describes the commercial intercourse be"hveen 
nations and parts of nations in all its branches, and is regulated 
by prescribing rules for carrying on tilat intercourse.' 

"That which belongs to commerce is within the jurisdiction 
of the United States, but that which does not belong to com- · 
merce is witilin the jurisdiction of the police power of the 
State. (Gibbons v. Ogden, 9 Wheat., 1, 189, 210; Brown v~ 
:Maryland, 12 Wheat., 419, 448; The License case , 5 How., 504, 
5~9 ; MobUe v. Kimball, 102 U. S., G91; Bowman v. Chicago and 
N. W. Railway, 125 U. S., 465; Leisy 'V. Hardin, 135 U. S., 100; 
In.re Rahrer, 140 U. S., 545. 555.) 

" The argument is that the power to control the manufacture 
of refined sugar is a monopoly over a necessary of life, to the 
enjoyment of which by a large part of the population of the 
United States interstate commerce is indispensable, and that, 
therefore, the General Government, in tile exercise of the power 
to regulate commerce, may repress such monopoly directly and 
set aside the instruments which ha-ve created it. But this 
argument can not be confined to nece saries of life merely, and 
must include all articles of general consumption. Doubtless the 
power to control the manufacture of a gi>en thing involyes in a 
certain sen··e the control of its disposition, but this is a secondary 
and not the primary sense ; and although the exercise of that 
power may result in bringing the operation of commerce into 
play, it does not control it, and affects it only incidentally and 
indirectly. Commerce succeeds to manufacture, and. is not a 
part of it. The power to regulate commerce is the power to 
prescribe the rule by which commerce shall be governed, and is 
a power independent of the power to suppress monopoly. But 
it may operate in t•epression of monopoly wheneyer that comes 
within the rules by which commerce is governed or whene>er 
the transaction is itself a monopoly of commerce . 

"It is vital that the independence of the commercial power 
and of the police power, and the delimitation between them, 
bowe>er sometimes perplexing, should always be recognized and 

· ob. erved, for while the one furnishes the strongest bond of 
union, the other is essential to the preservation of the autonomy 
of the States as required by our dual form of government; and 
acknowledged evils, however grave and urgent they may appear 
to be, bad better be borne than the risk be run in the effort 
to suppress them of more serious consequences by resort to ex­
pedients of even doubtful constitutionality. 

"It will be perceived bow far-reaching the proposition is that 
the power of dealing with a monopoly directly may be exercised 
uy the General Government whenever interstate or international 
commerce ·may be ultimately affected. The regulation of com­
merce applies to the subjects of ·commerce and not to matters 
of internal police. Contracts · to buy, -sell, or exchange goods to 
be h·ansported among the several States, the transportation and 
its instrumentalities, and articles bought, sold, or exchanged for 
the purposes of such transit among the States, or put in the way 
of transit, may be regulated, but this is because they form part 
of interstate trade or commerce. The fact that an article is 
manufactured for export to another State does not of itself make 
it an article of interstate commerce, and the intent of the manu­
facturer does not determine the time when the article or product 
11asses· from the control of the State and belongs to commerce.'' 

Mr. President, it bas been contended by some that the deci ion 
in the lottery cases governs this matter, and that under those de­
cisions we have a right to pass such bills as this. These decisions 
are based upon an entirely different proposition, however. They 
are based upon the power which the Constitution gives to Con­
gress to establish post-roads and post-offices; they are based 
upon that power which was conferred by the people. But there 
is one case, Mr. President, and that is also a lottery case, where 
is held constitutional an act making it unlawful to send lottery 
tickets by a private express company in a box. I want to read 
what the court says there, showing that this question bas not 
been finally decided in that matter. I call the attention of the 
Senate to the fact tilat this is decided by a divided court-fiye 
to four-but the learned judge, in writing the opinion of the 
court, says this : 

" It is said, however, that if, in order to suppress lotteries car­
ried on through interstate commerce, Congress may exclude lot­
tery tickets from such commerce, that principle leads necessarily 
to the conclusion that Congress may arbitrarily. exclude from 
commerce among the States any ai'ticle1- commodity, or thing, ot 

J 
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whatever kind or nature or however useful or valuable, which 
it may choose, no matter with what motive, to declare shall not 
be carried from one State to another. It will be time enougll 
to consider the constitutionality ·of such legislation when we 
must do so. The present case does not require the court to 
declare the full extent of the power that Congress may exercise 
in the regulation of commerce among the States. We may, how­
ever, repeat in this connection what the court has heretofore 
said-that the power of Congress to regulate commerce among 
the States, although plenary, can not be deemed arbitrary, since 
it is subject to such limitations or restrictions as are prescribed 
by the Constitution." 

Mr. President, the cloth when manufactured and the ore when 
mined, no matter what the intention may be, does not become 
interstate commerce until delivered to the carrier for transit 
or exportation. Then, and not till then, does th.e jurisdiction of 
the General Government, under the commerce clause of the Con­
stitution, attach, and prior to that time it is subject only to 
the jurisdiction of the State to legislate concerning it as other 
property in the State. This seems to me, and is, in my judg­
ment, the construction of the court upon this matter. 

Mr. President, there are many wholesome laws in some of the 
States which, in order to have uniformity, and for the good of 
the country, should be adopted by all the States. However, 
there are many laws which are necessary, and their enactment 
would be wise ·and wholesome for one section of the country, 
which would not be for another section and to · that section 
would prove injurious and burdensome. 

r ahould like to see uniformity in the divorce laws and the in­
surance laws, but uniformity can be obtained without Con­
gressional action, and without the usurpation of the reserved 
powers of the States. A few years ago there was a wide dif­
ference in the negotiable instrument laws of the Stat~s, and .the 
business of the country was suffering on account of it. There 
was a demand for uniformity, and the commercial interests, the 
public sentiment of the country forced uniformity, and they cor­
rected this evil, so that now a large majority of the .States haye 
the same negotiable instrument law, and Congressional action 
was neither sought nor demanded, was not even thought of. 
'I'he evil remedied itself, as many other evils affecting and acting 
to the detriment of all the people will do in time. 

The laws of Congress must affect and bear upon all the peo­
ple alike, nnd the usurpation by Congress of the rights to legis­
late upon these matters of domestic concern would work a great 
wrong and hardship upon some and cause jealousy and bitter­
ness, which might prove disastrous. Time and mutual .inter­
course and commercial dealing among the people of the States 
will in time bring uniformity whereyer there should be uni­
formity. 

If Congress should so forget its duty to the people and to the 
States as to legislate in regard to education in the States and 
undertake to administer upon and control our schools, should 
make a law which would require the black child and the white 
child, the white child and the Chinese and the Japanese child 
to be admitted to. the same school, while it might be perfectly 
acceptable and satisfactory fo some States, it would shut the 
door of every schoolhouse in the South and the extreme Western 
States, and besides, Mr. President, would cause bitterness, riot, 
and bloodshed. The General . Government must not interfere in 
these local matters. There are problems to settle and burdens 
-to be borne which the States themselves can best deal with. 
The Government can not understand them ; only the people 
who are daily brought face to face with them can. 

The powers surrendered by the people to the United States for 
this great Federal Union are supreme and liave been in. the past 
and are now, ample and sufficient for any and all necessary pur­
poses of the General Government, and so are the powers which 
the people reserved to themselves. They are supreme for any 
State purposes and the people are satisfied to continue as they are 
under tl}e system of governm~nt under which we have pros­
pered as no other country in the world has prospered; under 
which we have grown to be the greatest nation upon the face 
of the earth. 

Centralization against the dual government, the State and 
the Federal, delegated power against reserved _powers, consoli­
dationists against the people. Are we to have such an issue? 
Let it come and the people will know how to settle it. They 
will never submit to having any of their rights taken away or 
State lines extinguished or their reserved powers merged into il 
great consolidated Government at 'Vashington, for they will 
know it is sooner or later bound to result in the destruction of 
happiness and the robbing them of their liberties. 

Shall the States be degraded and the people humiliated? Ur. 
President, the people will never submit to it. There is more of 
patriotism, there is more love and pride of country how than 

ever before in the history of the Government. The people are 
proud to know that our :flag is honored abroad as it has never 
been before. If the issue is to come, the sooner the better. 
But when they, from whom the source of all our power comes, 
properly understand it, there will be a revolution, not at arms, 
but at the ballot box, and the party which champions the cause 
of centralization, I predict, will be overwhelmingly defeated. 
There can never be another civil war in this country. Thank 
God that day is past. The people of the various ections under­
stand each other better. There is less of jealousy and more of 
fraternity between them; there is no hatred, and the sectional 
prejudice of the past is fast dying away. The railroads, the 
telegraph, :::.nd the telephone companies, commerce and commer­
cial relation, mutual dealings have brought the sections of the 
country closer together and made them neighbors and friends. 
There is more of prosperity, more of concord and amity existing 
than ever before. 

And no one section of the counh·y is more loyal to the Gov­
ernment or takes more pride in her greatness than another, 
and should · she be assailed the South as well as the North, 
the East and West, all together would rally to its support, 
each vying with the . other in giving it its most loyal sup­
port. Pride of State and love of the Union would make us 
invincible. Under these conditions it would be a crime to 
change our present system of government, a crime to take from 
the people the right of local self-government in the States. Let 
the powers enumerated in the Constitution remain limited. 
Let the reserved powers in the people be undisturbed. Let the 
integrity and autonomy of the States be upheld; encourage 
State pride. Centralization would be a constant menace to the 
liberties of the people, breeding corruption and oppression. 
These reserved powers are in the. people of the States. It is 
theirs to hold, it is theirs to surrender; but when once sur­
rendered it can never be regai.Qed . . I say with a great judge 
who wrote it, that that government is best which while per­
forming all _ its duties interferes the least with the lawful pur-
suits of its people. · ~ 

DISMISSAL OF THREE COMPANIES OF TWENTY-FIFI'H INFANTRY. 

Mr. DANIEL. 1\Ir. Pre ident, the resolutions before us and 
the debate which has ensued bring a very important question of 
constitutional law before the Senate. It is applicable to the dis­
cipline of the Army of the United States. The question is not 
a novel one; neither to my mind is it a difficult one. It travels 
over no new road. It traverses in its antecedents the history of 
the English-speaking people. It entered at the begini:J.ing of our 
country into American military law. It is a question which 
has been settled long and long ago in every way that this 
country can settle any question. · 

From the foundation of the Government to this session of 
Congress no question has ever been raised here as to the power 
of the President of the United States to drop from the muster 
roll of the Army any private soldier. I say that this is the 
case; but, of course, I speak only according to my own limited 
knowledge and according to my infot;rnation and belief . . I be­
lieve as to this question we might well apply the familiar rule 
of construction, that "concerning things which do not appear, 
and those which do · not exist, there is the same rationale." If 
the power of the President in such a case as the one now before 
the Senate had ever been successfully questioned, surely the 
wary minds which have searched the records of this country 
for a hundred years might have. discovered and would surely 
have produced the precedent. Not only has this que~tion been 
settled by the practice of the Presidents of the United States, 
the Secretaries of War; and the department commanders, but 
by repeated opinions rendered before their action by the Attor­
neys-General of the United States, and by the decisions of the 
Supreme ·court after their action, all to the effect that the 
power exercised in this case was clearly vest~d in them. 

THE PRESIDENT CLEAR IN HIS GREAT OFFICE. 

I may be prolix, Mr. President, in laying my views b_efore the 
Senate. As lunch hour bas arrived, I am glad to believe that I 
will make myself less an infliction upon the patience of the 
body; but I am seeking sincerely to arrive at the truth, tht~ jus­
tice, the law, and the . Constitution of the matter. They are 
pearls of great price. The people of this country ought not to 
be misled by anybody's misapprehension. Public sentiment in 
this country should always stand by the Chief Magjsh·ate of 
the land and the Commander in Chief of the Army and. Navy 
when he is clear in his great office. I conceive that be has been 
clear in his great office, and that not only has he adhered closely 
to the precedents of those who have occupied it before him, but 
bas remained clearly within the lines of the Constitution and 
the Articles of War. 
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ONE SE~TENCE. EXCEPTED' '1'0. 

I may add that there is one sentence in the general order 
which was issued by his command to which I must dissent. It 
is the one which declares that the troops or soldieTs whom he 
caused to be d.Fopped from the rolls of the Army should be. " for­
ever debarred " from admission to the civil service. I think in 
that respect the arrow from his bow went too far. But that is 
not at this time a matter of practical discussion, although it 
ma.y be very properly one of animadversion and criticism. And 
if there be error in that regard, not only is legal remedy in the 
courts readily applicable, but the error will correct itself when-
ever any practical test is made. . 

I am not, Mr. President, a political adherent of the party to 
which the President belongs. I have often been constrained by 
my own conviction to differ from sentiments avowed in his 
messages a1,1d from doctrines which he bas sought to enforce. I 
agree fully with the vigorous and eloquent speech which was 
made on yesterday by the Senator from Oregon [1\lr. GEARIN], 
in which he undertook to show the departure of the President 
of the United States from the settled principles w-hich control 
the relations of the States and 'the Federal Government with 
respect to the public schools of San Francisco, Cal., and the in­
troductien therein of Japanese students. But this is not the 
time, Mr. President, to advert to differences which will neces­
sarily occur in this country and are not altogether to be 
lamented.. They 'are part of the process by which we arrive at 
truth, and there is a becoming time and place for their settle-
ment · 

BlUTISH .ANI} .A..Y.ER.ICA...."l' ARTICLES OF WAR.. 

With the beginning of our Government there was first intro-· 
duced, of course, what are. known as "Articles of War." The first 
Continental Congress, in 1774, enacted Articles of War, and the 
Continental Congress of 1776 enlarged and modified the articles 
whieh had been previously adopted. In doing so they fell in.to 
the language in some degree, and also in some degree into the 

. adoption of the pr-inciples, which had ruled in the British army 
before the formation of the separate Republic. I agree tully 
with the Senator from Ohio [1\Ir. FoRAKER] when he said on 
yesterday that proof that a certain thing was admissible in the 
Britisli ru·my or had been ruled by the King or a commander in 
the British ariny was not in itself proof that it was an American 
doctrine which we ourselves should enforce. By no means·. But 
besides the common law and the common language which iden­
tify the two peoples there is a long identity in th~ stream of 
history which has flowed down from one country to the other. 
In our ·constitution, as wen as in our statutes, are terms which 
nave historic meaning and application which they convey to all 
who speak our language and· who know the traditions and the 
legends of our race. 

THE DRl'l'ISH AND AMERICAN ARTICLES OF WAR AT THE TIME OF THE 
REVOLUTION. 

In the British army at the time of the Revolution there was 
the following article of war : 

After a noncommissioned officer or soldier shall have been duly en­
listed and sworn, be shall not be dismissed our service without a dis­
charge in writing~ and no discharge granted to ·him shall be allowed 
of as sufficient which is not signed by a field officer of the regiment into 

bich be was enlisted, or commanding officer where no field officel' of 
the regiment is in Great Britam. 

Wben the American articles of 1776 came to be enacted by the 
Continental Congress they pursued somewhat the same lan­
guage and adopted this provision : 

After a noncommissioned officer or soldier shall have bee.it duly en­
listed and sworn, ® shall not be dismissed the service without a dis­
charge in writing; and no discharge granted to him shall be allowed of 
as sufficient which is not signed by a field officer of the regiment into 
which he was enlisted, or commanding officer where no field officer of the 
regiment is in the same State. 

This sh-ows nearly an identity of thought between the new 
people and the old one from which they had derived their origin. 

Although adopted by the Continental Congress the articles of 
1776 were, by the act of September 29, 1789-, continued in force 
by · a requirement that the then existing military establishment 
should ... be governed by the Rules and Articles of War which 
have been established by the United States in Congress assem­
bled, or by such Rules and Articles of War as may hereafter by 
law be established." 
CHANGE OF .A..YERIC.A..N ARTICLES OF WAR IN 1S06-0NE ARTICLE CON­

CERNED BOTH OFFICERS AND SOLDIERS. 

For thirty -years this was about the state of the American 
'Articles of War, but in 1806 there came about a specific change, 
and that changed condition is, with such modification as I shall 
presently show, now the law of this land. In 1806 the articles 
were amended so .that they read as follows: 

After a noncommissioned ·officer or soldier shall have been duly 
enlisted and sworn, he shall not be dismissed the service without a 
discharge in writing; and no discharge granted to him shall be suffi-

cient which is not signed by a field officer of' the regiment to. .which he 
belongs, or cemmanding officer where no field officer of the regiment is 
present; and no discharge shall be given to a noncommissioned officer 
or soldier before his term of service has expired but by order of the 
President, the Secretary of War, the commanding officer of a depart­
ment, or the sentence of a ~enera.l court-martial. 

So far as this article of war applies to what is known as the 
rank and file of the Army, to the noncommissioned officer, and the 
man, it has been the law of this land for exactly one hundred 
years, with a little plus to balance, and the only variation in it 
is that which applies to a commission~ officer, for it remains 
identically the same as to the private and the subaltern. The 
paragraph which I am reading continues in the Articles of War 
of 1806 so as to include officers : · 

Nor shall a commissioned officer be discharged the service but by 
order of the President of the United States or by sentence of a gen­
eral court-martial. 

So it will be seen that in 1806 four authorities could dis­
charge an enlisted man, namely : 1, the President; 2, the Sec­
retary of War; 3, a department commander, and 4, a cou.rt­
martial. But two could discharge a.n officer, namely: 1, the 
Pr~sident; 2, a court-martial. · 

E::S::l$TI .G ARTieLES OF W.Alr. 

Now, Mr. President, let us. take up our existing Articles of 
War. They are statutes of the Congress of the United States 
defining the power of the President. the Secretary of War. the 
department commander. and the function of a court-martiaL 
They are two in .number,. so far as concerns this subject, and 
are no longer embraced in a single article, as in 1806. -The 
first of them is article 4, which concerns the enlisted mrui. It 
provides as follows : 

No enlisted man, duly sworn. shall be discharged from the service 
without a discharge l:n writing, signed by a field officer of tbe regf.. 
ment to which be belongs, or by the· commanding officer when no fi·el!l 
officer is vresent; and no discharge shall be given to any enlisted mau 
before his tef:'rn of se1·vice has eJ7pired except by order of the Presi­
dent, the Secretary of War, the commanding officer of a department, 
or by sentence of a general court-martial. 

I have myself italicized the words "befm·e his te1·m of service 
has ea:pi'red," because " thereby hangs a tale.." 

I ·ask the Senate to observe particularly this expression o! 
seven 'YOrds " before his term of service has ea:pi1·ea," becau e it 
is applicable to a case in which the noncommissioned officer or 
other enlisted man is simply severed from the service before the 
due and proper cessation of his term. · 

Now, when we turn to the ninety-ninth ru·ticle we find where 
it has differentiated from the original article of 1806.. It pro--
~~. -

No officer shall be discharged or dismissed f.rom the . se'l'vice, except 
by order of the President or by sentence of a ~eneral court-martial-

And the words which I now read are added-
and in time of peace no officer shall be dismissed, except in P.Ursuance 
of the sentence of a court-martial or in mitigation thereoL 

Observe: "In ti-me of peace" no officer can be- dismissed 
" except in pursuance of the sentence of a court-martial or in 
mitigation thereof." 

'l'HE CONTEXTIOC< OF THE SENATOR FROll OHIO [Mll. FORAKER]. 

Yestei·day, l\lr. President, the Senator from Ohio [:Mr. FoRA.· 
KER] gave it as his opinion that the one hundred and forty­
sixth paragraph of the Army Regulations, which provides for the 

. discharge in due course and at the end of the term of .service 
of an enliSted man, required that it be given with such for­
malities that they could not be disregarded by the President 
of the United States, and he also contended that the Presi­
dent was not above the law, but was obUged to be governed by 
those rules which are given in paragraph 146. Before I turn 
specifically to that paragraph and to its context, from which I 
think the mind will readily gather that the Senator's view is a 
misapprehended construction of its terms, I desire to point out a 
decisive and controlling fact that antedates it. That fact rs 
this: That in Article XCIX of the .Articles of War the President 

· is prohibited from discharging a commissioned officer in time of 
peace, .. except in pm·suance of the sentence of a court-martial 
or in mitigation thereof." :~\find you, that is the officer. When 
those two articles were made ·up, out of the one article of 1806, 
that its applications with respect to· the court-martial was con­
fined to the officer only, and when we come to read Article IV it 
simply says : 

No discharge shall be given to any enlisted man before his term of 
service has exp-ired-

Mark you, there, the words "before his term of service has ex­
pired"-
except by order of the President, the Secretary of War, tl'l.e commanding 
officer of a department, ot· by sentence of a general court-martial. 

It imports not that the President can not dismiss or discharge 
~im-the, enlisted man-in :time of peace, but it affirmative.o/ 



1907. CONGRESSIONA~ RECORP-. SE;N.ATE. 747 
gives "the President, the Seeretary of War, the comman~er of 
a deparbnent, or a court-martial " each the same coordmate, 
conClusive, and equal power. Thls we have from the fourth ar­
ticle of .war, which is an act of Congress, before we take the 
Army Regulations in hand. · 

ARTICLES OF WA.R AND AR:MY REGULATIOXS. 

The .Articles of War, Mr. President, are generally embodied 
as a part of the Army Regulations, because they a.:-" the statutes 
of Congress, made in pursuance of the Constihition, .Lor the gov­
ernment and regulation of the .Army. But while .Army Reguh­
tions include .Articles of War, .Articles of War do not include 
.Army Regulations . . 'Vhile a whale is a fish, all fishes are not 
whales. The .Army Regulations rest upon a different basis­
not upon the express enactment of the Congress of the Unitt'd 
States, not upon the express power conferred by Congress upon 
the President of the United States, though in one case or an­
other they may be, but either upon the sanction of Congress 
given in collateral ways or upon the constitutional power of thE' 
President of the United States as Commander in . Chief of tlie 
.Armies und Navies of the United States to make orders, regu­
lations, and rules. 

NOT THE SCPPORTER OF AUTOCRACY. 

I am neither the lover, the friend, nor the advocate of auto­
cratic power. I believe in the government of the people, for the 
people, and by the people. But I know full well that no peo­
ple in all the tide of time have ever been able either to make 
aggressive or defensive war without waging it through the dis­
cipline ·and organization of armies and without putting their 
power in the hands of those who head them and whom they 
themselves select as their agents. 

OLD-TIME . ARTICLES OF WAR. 

The military commanders of Europe-aye, of history-issued 
as a part of their ·regulations · to the army what they termed 
"articles of war." 'Ve have the ordinance of Richard I , of 
1190, to regulate disputes between soldiers and sailors on the 
voyage to the Holy Land, and the articles of war of Richard 
II, of 1385. Gustavus .Adolphus, King of Sweden, published his 
articles of war in 1621 and commanded that they be read pub­
licly every month before every regiment. James II decreed 
articles of war in 1688. Parliament enacted the first British 
mutiny act of 1689. In 1765, at the beginning of the Revolu­
tionary war, · the British articles of war came in for<;!e, wilich 
were that year established. 

THE EXISTIXG Alll\!Y REGULATIONS OF THE UNITED STATES. 

The regulations of the .Army which now obtain were pub­
lished for the last time in 1904. They were issued as Docu­
ment 230, from the office of the Chief of Staff. They were pro, 
mulgated September 15, 1904, from the War Department by the 
following order : · · 

The President of the United States directs that the following regu­
lations for the Army be published for the government of all concerned 
and that tbey be strictly observed. Nothing contrary to the tenor of 
these regulations will be enjoined in any part of the forces of the 
United States by any commander whomsoever. 

W.\1. H. TAFT, Secretm·y of Wa1". 

·wilat recognition or sanction from tlie Congress of the United 
States have those regulations thus issued by the Commander in 
Chief of the .Army through hls Secretary? I turn to page 179 
of the Military Laws of the United States, published June 1, 
1904, by Gen. George B. Davis, Judge-Advocate-General, in which 
is embodied section 2 of the act of June 23, 1879. It appears 
in the Military Laws as section 489 and reads : 

'l'hat the Secretary of War is authorized and directed to cause all the 
regulations of the Arm)r now in force to be codified and published to 
the Army, and to defray the expenses thereof out of the contingent fund 
of the Army. 
I:ECOGNITiOX OF THE rRESIDENT'S POWER TO MAKE A.R:UY REGULATIOXS. 

1\!r. President, let us examine a little further as to bow fur 
the jurists and the courts of this country have recognized the 
power of the President to publish and to make Army regula­
tions. In the .case o.f Kurtz v. Moffatt, 115 United States, pages 
487 and 503, it is held : 

The Army Regulations derive their force from the power of the Presi­
dent as Commander in Chief, and are binding upon all within t he 
sphere of his legal and constitutional autl~ority. 

In a note to page 178 of General Davis's book on military law 
it is said, upon authority of the Supreme Court: 

The power of the Executive to establish rules and regulations for the 
government of the Army is undoubted. '.fhe power to establish neces­
sarily implies the power to modify or to repeal or to create anew . 

. 'The Secretary of 'Vru• is the regular constitutional organ of the Presi­
dent for the administl:ation of the military ·establishment of the nation, 
and rules and orders publicly promulgated thr·ough him must be re­
ceived as the acts of the Ex-ecutive, and as such are binding upon all 
toitllin the sphe1·e of his legal and constitut,ional authot'ity. Such regu­
lations can not be questioned or defied because they may -be thought un­
wise or mistaken. 

REGULATIONS MADE BY THE PRESIDENT MUST BE CONSTITUTIOXAL. 

Of course, any regulation made by the President must be 
within the purview of the Constitution and laws of the United 
States. This is axiomatic-manifest~a truism. He, like every 
l\Iember of the House and the Senate-'-be, like every military 
officer and every civilian officer-lives, moves, and has Ilis being 
and authority within the powers conferred either expressly or 
by necessary or proper implication by the Constitution of the 
United States. . 

No one has ever questioned in a hundred years of its ex.isten<;e 
the power of the Congress of the United States to make· the 
fourth and the ninety-ninth articles of war. They have behind 
them the practice of this whole people. In civil wars and in for­
eign wars, from 1812 to the crack of the last gun in tile Philip­
pine Islands, they have had the universal acquiescence and af­
firmation. It would be a curiosity to find anywhere in the Ilis­
tory of this Government any disputation whatsoever of the 
power of tile President to act under the fourth article of war 
and sever the relation of a private soldier to the .Army of the 
United · States at any time, according to his discretion and 
judgment. 
EXLIST:UEXT AS A COXTRACT-A HARD KNOT AT OXE EXD A:ND A BOWKNOT 

AT THE OTHER EXD. 

~lr. President, something has been said about enlistment as a 
contract and that it confers certain conh·actual rights upon the 
soldier ~nd imposes certain conh·actual obfigations upon the 
Goyermnent tllat enlisted him. This is true, but it is only h·ue 
in a qualified sense. Tile conh·act of enlistment, when yo_u 
come to analyze it and i:·ead its history and read the decisions 
of botil military men and civil jurists upon it, is a contract which 
has a bard knot tied at one end of it to bind tile soldier and a 
JJowknot at tbe other end. .At this .other end the President, the 
Secretary of War under him, the commander of a department, 
or a court-martial, may at any moment dissolve it by untying 
the bo'\Yknot, as their judgment or discretion may prescribe. 
ITATIDSliir, FAVOR, AND HUMANITY EACH AND ALL l\.IAY BE INVOLVED IN 

'.rHIS DISSOLUBLE QUALITY OF THE CONTRACT. · 

lt may in some cases operate to the hardship of the soldier: 
A ·soldier's life is not one of primroses. He does not join an 
army to seek pleasure or expecting to be laid in the eiderdown. 
Often he must " scorn delights and live . laborious days." He 
goes in an army to encounter hardships. It is a service of 
honor. It is a service of credit It is a service that brings to 
the soldier that hlghest meed of commendation which one man 
can o-iv-e to another. The soldier lives n. life of sacrifice, of toil, 
of ri~k, and danger for a cause which commands his respect and 
devotion. · · 

But while this bowknot, which may be _untied at any moment, 
may be sometimes "Qntied to the hardship of the soldier, it is 
-rery often untied to his advantage. He is permitted to pur­
cilase bis discharge, and often this is very greatly desired. Day 
after day and year after year married men and \vidows' sons 
by the equitable and just sense of the President, a commancl~r 
of a department, or the Secretary of War, are permitted to 
leave the .Army and are discharged by order. Very often mep 
who have become feeble in mind but upon whom one would n(_)t 
wish .to put the disadvantage of having been removed for 
lunacy or anything of the -sort, are quietly let out of the .Army 
by hun1ane and just considerations which deal with them with 
grace and leniency. 

Very often there is a charge against a man. The legal evi­
dence may not be procurable which would convict him in a 
court. · It may be impossible in the nature of things to get the 
testimony which would convict before a court-martial. But the 
President Q:f the United States, the Secretary of War, or the 
officer commanding the department may reach the conclusion 
upon any moral .evidence that is brought to their minds that it 
is better for the man or it is better for the service just to let 
him drop. .And time and again, in innumerable cases, this has 
been done. The mere fact that a man is unsuitable in any way 

· for the service-physically, morally, or intellectually-may be 
good ground to drop him out. .And this has occurred in multi­
tudinous cases in recent years as in times thitherto. 

There is ·another case. '.rhere may be grave suspicion. .A 
soldier may lose the confidence of his commander. That is a 
kind of thing which may not depend on mathematical or logical 
demonstration. But never since armies were organized, and 
certainly never since the army of an intelligent and high-minded 
people, like thos~ of America, was organized was the President 
or commander of an army required to keep in the service a sol­
dier in whom he had no confidence. Humanity to the soldier 
and humanity in public considerations are often subselTed by 
this great power- reposed in the chieftains of the people. It is 
equally true, Mr. President, upon the other band, that this power 
to drop a man may operate ·as a hardship. There is no rule 
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of law, good or bad, which does not have in some respect its in­
fluence and operation in both directions. 

A..."'ICIENT FOlt M OF ENLISTMEI'\'T BEFORE THE ARTICLES OF 177G. 
1\Ir. President , befor.e the Articles of . War of 1776 the usual 

form of enlistment in the Army was to ·serve for such a time, 
"unless sooner discharged," and I have before me the form of 
enlistment adopted in the American Army on June 14, 1775, be­
fore the articles ot 1776 were framed. Here is the form : 

I have this day voluntarily enlisted myself as a soldier in the Ameri­
can Continenta l Army for one year, tmless sooner dischm·ged. 

. This form is gi.ven in Winthrop's Military Law, volume 1, 
page 774:. · It is useful as illustrating the historic sense of the 
relation of a .soldier to- an army-that be contracted for service 
for a certain time, but had it impressed upon his mind that be 
might be sooner discharged. 

I have before me, 1\lr. President, the Army Regulations which 
were published in 1821. They are instructive as showing the 
form of certificate to be given to soldiers at the time of their 
discharge, and they reveal the fact that this so-called discharge 
"without honor," which was known in the old British army as 
a discharge ·" without character," is no -novel thing in our pres­
ent American law, although not embodied in the particular 
phrases which aforetime were in vogue. These regulations were 
published in July, 1821, when John C. Calhoun was Secretary of 
War. They had been compiled by Maj. Gen. Winfield Scott, Com­
mander in Chief of the Army. Here on one of the nages of the 
appendix: is the form for a certificate of discharge. In reciting 
the service of the soldier come the words "having ·serv-ed hon­
estly and faithfully," but at· the bottom of the discharge are the 
words : "'Honestly ana faithfully' 'loiU be erased where the con­
duct of the soldier has not been such as to entitle him to an l~ton­
o1·able dischat·ge." 

The following 'certificate of discharge is the form of the 
actual discharge which the soldier was to get in band when he 
severed his connection from the service. In the text of it are 
the words " is hereby honorably discharged," but in a note at 
the bottom is this e::rplicit statement: 

When the of(ice1" commanding the company has not certified that t}te 
soldier set·ved honestly and faithfully the word " honorably " will be 
stricken out. 

So far as our Army Regulations run, although I can not claim 
to have made a perfectly expert and thorough examination, that 
is the first public appearance in the promulgations of the War 
Department in which is_ found a recognition of this practice. 

DISCHARGES GIVEN BY THE COl'tiPAl\-y CAPT .A.I::o;s. 

It will be observed, Mr. President, that in 'this discharge, just 
as in the one referred to in the present one hundred and forty­
sixth article of the Army Regulations, it was a discharge to be 
given by the captain of the company, and it related for the 
most part, though not necessarily employed in such cases alone, 
to the normal or ordinary discharge, as it is called, which came 
at the end of the service. In those days the captain of the com­
pany attested the character of the soldier under which he de­
parted from the service. 
THREE KINDS OF DISCHARGES-HONORABLE, DISHONORABLE, Al\'"D NEUTRAL. 

Now, Mr. President, it would seem that not only in the Brit­
ish army, where existed the discharge known as "without char­
acter," but in our armies in antecedent days and in our Army 
to-day three kinds of discharge are recognized and are· con­
stantly practiced. One is the honorable discharge. When the 
officers of the service attest at the end of a soldier's career that 
that career bas been honest and faithful, it is to him the crown 
of his career. It is not a neutral thing. It is an affirmation 
that he goes forth from the Army with the testimony of those 
who have serv-ed with llim and who have known him attesting 
to the world by the credentials of their name- the good service 
which be bas rendered to his cause and counh-y. 

There is-also known such a thing, 1\fr. President, as a dishon­
orable discharge. It applies now for the most part, if not 
altogether-and ·I believe altogether-to those discharges ili 
which the soldier has been discredited by conduct -ascertained 

. by a court-martial, or at least one created by .an infamous. 
offense. If be has been guilty of some conduct .which is known · 
to be and which is affirmed as infamous, if he bas-been drummed 
out of camp a~ an improper person for any offense that meets 
such condign punishment, if he has been ascertained to be a 
deserter, if he is unworthy to be trusted or credited-he is given 
a dishonorable discharge. 

THE NEtiT!l.A..L OR COLORLESS DISCHARGE WITHOUT HONOR. 

Now, then, Mr. President, tliere is the third or middle kind 
of discharge, for the most part neutral in its effects upon t.be 
soldier, apart from the fact that it severs bis ·relation with the 
Army. It is upon a charge without conviction and without punish-

. ment in any legal sense. The soldier who· gets a discharge of 

this middle or neutral kind may have served with distinguished 
honor, but he leaves the service under such circumstances that 
those who have been appointed in authority over -him are not 
prepared to gi~e hi"m the credential of honor. They are in 
doubt about it; they do not know. There has either been an 
affirmative diminution of his cbal'acter or there bas been such 
an obscuration of his character that they can not as truthful 
men bear witness unto it. 

WHAT u WITHOUT HON OR " MEANS. 

In these cases, Mr. President, in the Army of the United 
States, the soldier who is simply dropped from the rolls bas 
the words "without honor" wlitten in his discharge. They do 
not mean that he has served without honor, but they do mean 
without the credential and certificate of honor. 

There is no man in the public service of the United States 
who has not been called upon at some time to accredit this man 
or that man to some appointed power. Neither is ·there anyone 
who has not at some time withheld the signature of his name or 
the attestation of his recommendation, not that he knew any­
thing against the party desir-ing it, not that he bad beard any­
thing against the party desiring it, but simply because he was 
without knowledge, and it had not been made to appear to him 
that such testimony could be truly given. 

In the English -army it is called a discharge without character, 
and in the slang term of the soldiers it is known as ·the "bob­
tail" discharge--a discharge in which the character has not 
been attested. · 

1\fr. President, after the Articles of War of 1776 our forms of 
enlistment. dropped out for the most part "unless sooner dis­
charged." It became evident that they were neither necessary 
nor desirable ; Congress, in 1806, provided for the dropping of 
soldiers from the Army at any time.. In the old British army 
.a colonel could do it, or a field officer, under the customs that 
had grown up. in our first article of war of 1776 it was not 
confined to the President of the United States or to the officers 
now designated, .but for the whole track of a hundred years, with­
out contest and witho1;1t dispute, every President of the United 
States, every Secretary of War, and every departmental com­
mander bas bad the conceded authority to drop from the rolls 
a private soldier according to his own just judgment and for 
any reason tha~ might appeal to his wisdom and discretion. 

EVERY SOLDIER APPRISED OF THE ARTICLES OF W A.R. 

So, Mr. President, it is understood both by the soldiers and by 
the enlightened public in this country that the contract of en­
listment is a contract loose at one end and severable at any 
moment. When a soldier enters the Army of the United States 
it is required as a part of the ceremonial of enlistment that the 
Articles of War shall be read to him, either at the moment ot· 
within six days afterwards, and also the Regulations of the · 
Army. It is true that if this be not done the enlistment will not 
be vitiated, but that is the order which we must presume is in 
general obeyed. "Every soldier who enters the Army of the 
·united States is thus apprised by his Government and notice is 

en·e"d upon him, so that he may be cognizant of the nature of 
the contract he is entering into, and that the President, the 
Secretary of War, the commander of a department, or a court­
martial may dissolve it at any moment. 

Colonel Winthrop, in his book on Military Law, has written as 
follows: 

We have thus seen what enlistment really is-a contract, but a con­
tract made with the State, under the specific authority of the Consti­
tution, and thus governed by t hose principles or considerations of ex­
pediency and economy expressed in the term "public policy. " We 
have already fo und that this pecu liar con tra<;t. t o which t he Govern­
ment is a party, is not necessarily affected by the ru les of the common 
law especially applicable to the priva te en""ngements of minors. It is 
a fur ther feature that while the necessit ies of mil ita ry discipline re­
quire that the soldier should be strictly obliged by the compact, the 
State, on the other band, is not bound by the conditions, though im­
po ed by itself. Thus it may put an end to the term of enlistment a t any 
time befor~ 1t has r egularly expired and discharge the soldier against 
his consent. So, pending the engagement, it may reduce the pay, or 
curt ail any allowance which formed a part of t he original . considera­
tion. The cont ract of enlistment is thus a transact ion .in which private 
right is subordina ted to the public interest. In la w it is entered into 
with the undeestanding that it may be modified in any of its terms, or 
'"'' holly r escinded, at the discretion of the State. But this discretion 
can be exercised only by the legislative body or under an authority 
which that body conferre<l 
I~DISPUTABLE AUTHORITY OF T"B:E PRESIDENT UNDER THE FOURTH ARTICLE 

OF WAR. 

I have read the whole of this paragraph, Mr. President, and if 
any part of it might be brought in question it is the last sentence; 
but I wish to obsel-ve respecting that that the power of the Presi­
dent as Commander in Chief of the Army, as created in the 
Constitution of the United States, is one thing standing by itself 
alone. It is another thing when to it are superadded the Arti­
cles of \Yar, which are specific and express authorizations to 
him. When there is one clear basis which no man bas ever 
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questioned, which no man can be found to question, upon which 
a proposition rests, it seems to me useless to discuss the other. 
The Articles of"War give as much power to the President of the 
l;Jnited States to dismiss, or drop, or discharge a private soldier 
·before the expiration of his term as they give to a general court­
martial. They ·repose the same authority in a department com­
mander and the same in the Secretary of War. 

If in this case, Mr. President, the soldiers of the Twenty-fifth 
Infantry had been court-martialed and dismissed the Army, 
what would Congress have to do with it? They have been 
dismissed by a coequal agency of the law authorized in the 
same terms that the court-martial was authorized. What 
is the use or pertinence in this case of discussing whether the 
President, simply as Commander in Chief, could do it? · There 
is full power conferred that stands foursquare to all the winds 
that blow in the fourth article of war, which is an act of Con-
gress. • 
LEE, AS LIEUTE~ANT-COLO~'"EL AND DEPARTMENT COlllMANDER, COULD DIS­

CHARGE A SOLDIER. 

I may observe, Mr. President, though I intend to go but little 
into any of the numerous incidents of the expression of this 
power which have been related, that when .Robert E. Lee was a 
lieutenant-colonel in the Army of the United States in Texas he 
dismissed soldiers of the United States from the service or dis­
posed of them in the way summarily which has been brought to 
the attention of the Senate. He was not a President. He was 
not a Secretary of War. He was not a general officer. IIe was 

·not even the colonel of a regiment; but he was a department 
commander, and so far from questioning his authority, it has 
been cited here as a precedent by debaters on both sides. One 
thing is very clear about him which is known of all men and to 
history, that he was an exceedingly intelligent and well-read 
man, and that be always sought to adhere strictly within the 
lines of military power and was never suspected of acting ·either 
hastily or from any selfish ambitions or any improper motive. 

Now, .Mr. President, I wish to turn my attention for a few 
moments to those Army regulations which, according to my hum­
ble conception of this case--

Mr. CULBmRSON. Mr. President--
The VICE-PRESIDENT. Does the Senator from Virginia 

yield to the Senator from Texas? 
Mr. DANIEL. Certainly, sir. 
Mr. ·cuLBERSON. I simply desire to invite the attention of 

the Senator. from Virginia to what I understand to be the fact, 
different from the way he understands it, that Lieutenant­
Colonel Lee at the time commanded a department, to . wit, the 
Department of Texas. 

Mr. DANIEL. That is what I said. 
Mr. CULBERSON. I understood the Senator differently . . 
Mr. DANIEL. I said that although he was not a colonel of 

a regiment or a general, he exercised authority as department 
commander. 

Mr. CULBmRSON; I beg pardon of the Senator. 
Mr. DANIEL. All right ; no intrusion. It makes no differ­

ence as to .the· rank of the department commander. These au­
thorizations in the fourth article of war apply to four agencies 
alike-that is, first, to the President; second, ·the Secretary of 
War; third, the -department commander of whatever rank, and, 
fourth, to a general court-martial, which have equal and co­
ordinate dignity, according to the act of Congress. 
PARAGRAPHS 141 TO 148 OF ARTICLE 21 OF THE ARMY REGULATIONS AND 

THE REGULATIONS FOR COMPANY COM!IIANDERS. 

Now, Mr. President, I now call attention to article 21 and to 
paragraphs 141 to 148, inclusive, of Army Regulations. These 
are not acts of Congr;ess unless in -a measure here and there. 
They are . the Army Regulations, published, as I have hereto­
fore stated, by the \Var Department and attested by Secre­
tary W. H. Taft. It is manifest to the reader of pages 26, 27, 
and 28 that these regulations concern the normal discharges, 
commonly called " ordinary discharges," which take place in due 
course of adminish·ation a-t the expiration of a soldier's term. 

It will be- noted in paragraph 146 that it is only when 
"the company commander"-" company commander," mark 
you-not the President, not the Secretary of War, not a depart­
ment commander, not a court-martial, but expressly: 

When the company commander deems the service not honest and 
faithful he shall, if practicable, so notify the soldier at least thirty 
days prior to discharge, and shall at the same time notify the com­
manding officer, who • will in every such case convene a board of 
officers,. three, if practicable, to determine whether the soldier's service 
has been honest and faithful. The soldier will in every case be given 
a hearing before the board. · · 

This is as plain as a pikestaff. It is the direction of the · 
President to company commanders. It is wholly inapplicable 
when the process required has been rendered impracticable, in­
deed, i~possible, by the paramount authority and decisive action 

of the President, the Secretary of War, the department com­
mander, or a court-martial. 

These regulations for company commanders were made by th~ 
President of the United States himself. We can not impute to 
him an intention to eliminate the paramount Articles of ·war, or 
to supervene his own authority under them. That would be -a 
very unnatural inference. It would impute to him a self belit­
tlement and abrogation. It would be a very unnatural and far­
fetched inference to imagine that the President sought to curtail 
his own power. It is not generally in the heart of man to cur­
tail the power which has been given to him by others. What­
ever other criticism has been made upon the present President 
of the United States from the other side of the Chamber, none 
have ever intimated that he was at present engaged in ·seeking 
to curtail his own power. In fact, some have delicately inti­
mated that he was seeking to extend it beyond the lines whirh 
tl!ey would prescribe as legitimate and proper. 

All these details, Mr. President, show that the discharges re­
ferred to in paragraph 146 are to be given by the company 
commander just as in the certificate and attestation of discharge 
which I read from the regulations of 1821. Before. we get 
through with the series of provisions in the text of the regula­
tions, let us note that they make manifest upon their face that 
this paragraph 146 did not intend to deal with, was not dealing 
with, and had nothing to do with those discharges which are 
comprehended in the fourth aTticle of war, which coneerns dis· 
charge before the expiration of service. • 
BLANK DISCHARGES FUR~ISHED UNDER THE REGULATIONS TO COMPANl: 

COUMANDERS. . 

This is further made manifest in the declaration of the blank 
forms for discharge and final statements which are to be fur· 
nished by The 1\Iilitary Secretary of the Army, by paragraph 
148, and in the prescriptions of the rule which apply to different 

. orders of discharges. It is said in that paragraph 148, right 
upon the heels of paragraph 146: 
· 148. Blank forms for discharge and final statements will be fur­
nisl:\ed by The.. Military Secretary o! the Army and will be retained 
in. the personal custody of company commanders. Those -for discharge 
w1ll be of three classes : For honorable discharge, for dishonorable dis­
charge, and for discharge without honor. They will be used as follows; 

1. The blank for honorable discharge when the soldier's service has 
been honest and faithful, in which case he would be entitled . to charac­
ter at least " good." Where the soldier's conduct has been such as 
to warrant his reenlistment, his service has been honest and faithful, 
and be is entitled to character at least " good." 

2. The blank for discharge without honor when a soldier is dis· . 
&~~= . 

(a) Without trial, on account of fraudulent enlistment. 
(b) Witbouf'J:rial, on account o:r having become disqualified for serv­

ice, physically or in character, through his own misconduct 
(c) On account of imprisonment under sentence of a civil court. 
(a) Where the service has not been honest and faithful; that is, 

where the service does not warrant his reenlistment. · 
Now, last- . · 
(e) When discharge without honor is specially ordered by the Secre-. 

tary of War for any other reason. 
THE CASE MARKED a E '' IN PARAGRAPH 148, ARTICLE 21, OF ARMY 

REGULATIONS. 

That is a case in which the regulations from which the distin­
guished Senator from Ohio, who has read paragraph 146 with 
emphasis, is by necessary terminology excluded. The captain 
of the company in this case, which is separated from the class 
of cases which he has considered, has nothing to do wllat­
soever and can have nothing to do with marking character one 
way or another, because in this case the Secretary of War has 
himself ordered that the dismissal shall take place "without 
Twno-r," and thereby himself marked character in a neuh·al and 
colorless way-that is to say, "without honor," and also "with-
out dishonor." · · 

So, 1\fr. President, in the very te.xt of the book from which the 
distinguished .Senator has read is found the obvious and · the 
manifest refutation of his conclusion. 
THE TRUE COXSTRUCTION GIVE~ BY THE JGDGE-ADVOCATE-GE~"ll:RAL, G'.EO. B. 

DAVIS. 

Let me say, Mr. President, that this view of the matter which 
I am endeavoring to present is the view of the matter which 
has obtained i~ the War Department of the United States and 
the view that obtained when those regulations thus made it 
manifest to be its view in 1804 first appeared. I hav.e before 
me the opinion of the present Judge-Advocate-General of the 
Army upon this subject. If it were not plain from that text, 
it would become plain on reading the consideration that he has 
given to the matter: He calls attention to this section 146 and. 
to section 148, and says : 

Paragraph 146 of the Army RegU.lations contains . c~rtain provisions 
which, if carefully read, will be found to be in entil:e harmony with 
the require:rp.ents of paragraph 148, above cited. Paragraph 146 a:\>­
plies e:rclttsively to the case o! a discharge at expiration of a soldiers 
term of enlistment and to the form o! discharge which shall be · used 
in that case, and pr?vides that-
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General Davis, the Ju<lge-Advocate-Gen·eral, further says in 
a memorandum before me--
the power of the President or Secretary of War to terminate an 
enlistment contract is conferred by the fourth article of war. As it 
is personally exercised by them, no regulations in furtherance of the 
article are necessary. If a company commander has a case in which 
he believes that the public interest requires that the contract should 
be terminated, he forwards it to the War Department, through mili­
tary channels, and the Secretary of War, in passing upon it, exercises 
the discretion which is vested in him by the article by denying the 
application or directing that the discharge be issued. The only re­
quirement of regulations on this subject is embodied in paragraph 140, 
which provides that in such a case the actual cause of the discharge 
shall be stated in the order directing its issue. 

There are several grades of "character " which may be given on 
discharge, all depending on the conduct of the soldier during his term of 
enlistment. These are "excellent," "very good," "good," "fair," "bad," 
etc. To entitle him to reenlist the soldier must have at least a "good" 
character. If his service bas been so unfaithful as to require his dis­
charge prior to the termination of his enlistment contract, his char­
acter would be less than " good," and for that reason he would not be 
permitted to reenlist: 

It therefore follows that no character is given when the discharge of 
a soldier without honor is ordered by the Secretary of War, and there 
is no occasion to give operation to pa·ragraph 146, Army Regulations, 
in such a case. 

When the President or Secretary of War orders the discharge of a 
soldier without honor, in the operation of the fourth article of war, the 
company commander is guided by the requirements of paragraph 148, 
Army Regulations, in issuing the discharge. Such was the case in exe­
cuting the orders of the President fot·. the discharge of the enlisted 
men of the Twenty-fifth Infantry at Fort Sill. 

The requirements of paragraph 146, Army Regulations, appeared for 
the first time as paragraph 148 of the Army Regulations of 1895. 

It will be found in tbis case, .Mr. President, as in many other 
questions which we have been considering, that we have moved 
in the groove of the old English understanding of army en­
listments. The loose nature of that contract, in so far at least 
as the Government is concerned, is well explained in the second 
volume of Clode's .Military Forces of the Crown, page 40, 
where it is said: 

Though an engagement is made for a term certain, the Crown is un­
der no obligation to retain the soldier, either in pay or in arms, for that 
period, but may discharge him at any time. The safety of the realm 
may depend in some measure on the immediate discharge or dismissal 
of any man or regiment in arms, and, equally, that t4e cause of such 
dismissal should not at the time be disclosed by the responsible minis­
teL'S of the Crown 

OPINIONS OF ATTORNEYS-GENERAL LEGARE L'W CLIFFORD. 

I will refer now to two opinions of the Attorneys-General of 
the United States, which were rendered sixty years ago. I re­
fer to them, in the- :first place, to show the ancient and acknowl­
edged basis of the military service of this country. I ·am glad, 
also, to refer to them to negate any suggestion from any source 
that those who affirm the rectitude and the constitutional pro­
priety of the President's order in this case thereby indicate any 
tendency in their minds to favor autocratic or tyrannical gov­
ernment. 

The :first opinion in the fourth volume of the 'Reports of the 
'Attorneys-General of the United States was rendered by llugb 
S. Legare, of South Carolina. He was not only one of the ablest 
lawyers who . ever gave his learning and genius to the service 
of this country, but be was also one of the most erudite and ac­
complished scholars of his · time and one of the most brilliant 
essayists America bas produced. It is true, 1\Ir. President, that 
he carne from South Carolina, but that never prevented him, 
as it has never prevented anybody who came from that State 
or from any other south of the Potomac, from declm·ing his 
honest judgment as to the meaning of our Constitution nor in 
upholding the power of the President of the United States and 
of the Army of the United States on all occasions where patriot­
ism invoked adhesion or where clear understanding produced 
conviction. Mr. Legare, in that caE;e, was called to give his 
opinion as to the power of the President of the United States 
to cause the name of a military officer to be stricken from the 
rolls without a trial by a court-martial, notwithstanding a de­
cision in his favor by a court of inquiry ordered for the investi-· 
gation of his conduct. He declared that it was "an absolute 
and tremendous power incidental to the Executive of the Gov­
ernment, who is only responsible to the country for a breach· of 
a solemn trust." With lucid order he presents the views which 
actuate Senators upon this side of the Chamber now in sup­
porting the President of the United States in the exercise of a 
plain and constitutional provision and a clear ·statute in the 
Articles of War. 

LEGARE. 

Attorney-General Legare said as to the power of the Presi­
dent to remove an officer : 

It is obvious that, if necessity is a sufficient ground for such a con­
cession in regard to officers in the civil set·vice, the argument applies 
a multo fortior-i to the military and naval departments. That the 
power Is a tremendous one, and that, if tyrannically exercised, none can 
be imagined more intolerable- and more revolting to a free people, are 
propositions which all will admit. That brave and honorable men, 
such aa alone are worthy of a military ~ommission, should be subjected 

to ·a capricious despotism which may not only deprive them of their 
profession, but even sully their good name, must be felt to be a case of 
very peculiar hardship. 

As to the necessity of the power, he said: 
Yet these considerations have not prevented nations jealous of their 

rights, and earnest in upholding and enforcing their. laws against · all 
prerogative, from acknowled~ing the necessity of such a power in the · 
Commander m Chief of the Army and Navy. · 

This is the :first opinion in this book. 
CLIFFORD. 

I read one which was delivered on November 24, 1846, by 
Nathan Clifford, of .Maine, Attorney-General of ·the Administra­
tion of Pr·esident Tyler at that time. As the :first case related to 
an offi~er in the construction of the then exising satutory law, 
the one which I will now cite relates to a case of enlistment. 
The syllabus at its bead is as fopows: 

By the laws regulating contracts for •service in the Regular Army, 
all enlistments are required to be for the term of five years ; and no 
discretion has been conferred to contract for such set·vice, either con­
ditionally or for a shorter term. 

Wherefore, enlistments can not be lawfully made upon the condition 
~f:.ilc~~e soldiers are to be discharged at the end of the war with 

But while thus holding that the President could not extend or 
change the terms of the contract of enlistment, he sets forth 
that the Department of Justice of this country has ever held 
that the President might sever that term at any time. 

By the Constitution­
He says-

the power to raise arml~s is ve~ted exclusively in Congress; and the 
Executive Department, m carrymg the will of Congress into elfect 
must conform its action to the authority confert·ed on it. The acts 
above mentioned, in my opinion, give no discretion to make the con­
tract of enlistment for a shorter term than five· years or to annex 
a condition that the troops are to be discharged at the end of the 
war with Mexico. . 

And now comes the sentence that comprehends this case : 
The Executive Depar~ment has discretionary authority to discharge 

before the term of. servtce has expired, but has no power to vary the 
contract of enlistment. 

That opinion, l\Ir. President, was made upon the very lan­
guage in the fourth article of war, which we are now constru­
ing, and the book bas been a sealed one and the question has 
not been mootable in legal circles, according to my understand­
ing of it, since those days. 

DECISIONS OF THE SUPREME COURT. 

When we turn to the decisions of the Supreme Court of ·the 
United States, approvin~ the very opinions I have cited, they are 
of the same tenor. I will content myself without quoting them 
b:Ut ask leave to insert reference to them, as I do not wish to con: 
tmue my remarks too long. I will, however, read a little from 3 
Howard, 646, in which Justice Wayne gave the opinion: 

The President sanctioned these regulations-
Says be, in speaking of the articles of -war which cover this 

case-
and by doing so delegated his authority, as he had a right to do to the 
Secretary of War, beca)lse it is done by him by the authority 'of law 
The regulations of 1825, then, were as conclusive upon the accounting 
officer of the Treasury, whilst they continued in force, as those of 1836 
afterwards were, apd as those of 1841 now are. - . 

In the case of Blake v. The United States (103 U. S., p. 227) 
the Supreme Court in 1880 reviewed the power of the President 
to remove an officer of the Army or Navy. It appeared that 
Charles Blake, a post chaplain, had resigned and that after his 
resignation President Hayes, by Executive order of September 28 
1878, a~d General Sherman, by order of October 2 1878 bad 
rescinded the resignation and restored Captain Blak~ to the list 
of post chaplains. In the meantime, however, Gilmore bad been 
appointed chaplain in his place. It was held that the orders of 
restoration were invalid and that . the President bad exercised 
tbe power of removal by appointing· the successor. 

Judge Harlan, giving the decision, quoted the opinion of At­
torney-General Legare which I bnve cited. He ·approved also 
the opinion of Attorney-General Clifford to the effect that' ther~ 
" is no foundation in the Constitution or any distinction jn 
this regard between civil and military officers." He Hkewise 
approved the opinion of Attorney-General Cushing in Lansing's 
case declaring the President's right to remove a military store­
keeper. "It is no answer to the doctrine," said Attorney­
General Cushing, " to say that officers of the Army are subject 
to be deprived of th~ir positions_ by court-martial, but a civil 
officer by impeachment. The difference between the two cases 
is in the form and mode of trial, not in the principle which in­
volves in both cases the whole const~tutional power of the 
President." 

THE ACT OF JULY 17, 1862. 
Judge Harlan in the course of his opinion (103 U. S., 234) 

showed the established practice in the Executive Department and 
the ~~cognized power of the President up to the passage of tbe 
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act of July 17, 18G2. On that day was passed an act to define 
the pay and emoluments of certain officers of the Army, and for 
other purposes, the seventeenth section of which provides that 
the President of the United States be, and hereby is, authorized 
and 1·equested to dismiss and discharge from the military serv­
ice of the army, Navy, Marine Corps, or Volunteer Corps, any 
officer for any cause which, in his judgment, rendered such offi­
cer unsuitable or whose dismissal would promote the public 
service (103 U. S., 234). Judge Harla:a shows that the law, in 
so far as legislative enactments are concerned in reference to 
dismissal of Army ot naval officers, so stood until the passage of 
the Army appropriation act of July 17, 1866 (ch. 17, 14 Stat., 
1892). That ~-ct repeals an act to define the pay and emolu­
ments of certain officers of the Army approved July 17, 1862, 
and a resolution entitled "A resolution to authorize the Presi­
dent to assign a command of troops in the same field of the 
Department to the officers of the same grade without regard to 
seniority," approved April 4, 1862, and it was then provided 
"that no officer in the military or naval service ·shall in time 
of peace be dismissed from the service, except upon and in 
pursuance of a sentence of court-martial to that effect or in 
commutation thereof." It is this act in the appropriation bill of 
July 17, 1866, which now appears in the ninety-ninth article of 
war. 

NOT A RACIAL QUESTION. 

. This, 1\fr. President, is no racial question. God forbid that 
the people of the United States shall raise racial questions where 
it is possible for them to avoid it. I have no particle of preju­
dice against the colored people. If I felt that they had been un­
justly dealt with in this case, there is not a man upon this floor, 
as I solemnly, believe, who would stand more ready to defend 
them. But,· Mr. President, it is not the color of the soldier's 
skiJJ that gives him any right of law or privilege. 'Ve should 
teach the colored men of the United States, even as we teach 
the white ones, that obedience to law, whatever that law be, is 
the first duty of a soldier and that the man who does not obey 
it shall feel its power. 

It is very true, Mr. President, that in administration of law it 
can not be avoided that sometimes an innocent man shall be 
hurt. When General Lee dismissed a battalion from the Con­
federate service on account of ill action in battle he showed the 
delicate sensibility and high feeling which must actuate a man 
when he knows that his order must give pain and sorrow 
where it is not deserved, by saying that though some brave 
officers and men must suffer they should bear it like brave men. 
Innocence is a sacred .thing. I would that no innocent man 
of the Twenty-fifth Infantry might suffer. 

But all along the_ lin~ of our history white battalions and 
-white regiments have been disgraced, some-- more than the 
Twenty-fifth Infantry~some by generals of the Federal Army 
and some by generals of the Confederate army. No man eYer 
thought that the disgrace came or the pu-nitive or objectionable 
order came because they were of a particular State or because 
they were of particular color or section, and. while they grieved 
that those near relateu to them, either historically or otherwise, 
were afflicted, n.nd some of them innocent, they submitted to 
the law, because they knew that the law was necessary for tne 
administration of military justice. 

I:KCREDIBLE THAT ALL THE OFFICIALS HAVE BEEN DECEIVED. 

While, Mr. Pre~ident, it may be possible, aye; it may be 
probable, that _some of the men of the 'I'wenty-fifth Infantry 
-were innocent in this case, it is impossible that the whole people 
of Brownsville have been deceived. It is impossible at all 
the persons in the civil service of the Government in rowns­
ville have been deceived. In the natnre of ·things it is incredi­
ble that eYery officer of the military and civil service of the 
United States who was on the ground or who had been there and 
taken cognizance of this matter has been deceived. If so, some 
hallucinating circumstance going on in the United States is lead­
ing to general lunacy and insanity. 
· '!'here is another yery peculiar thing about this matter, Mr. 

President, that while some have suggested-and one, I believe, 
has said that he even thought-that the soldiers were not 
guilty in this matter, with military officers in command of the 
department and of the city, with 170 soldiers in the city, with 
customs officers and postal officers, with officers of the Gov­
ernment sent there to inspect and look over all the res gestre 
of the matter and all the surrounding circumstances, nobody 
at a~y time bas suggested anybody else that did it except the 
soldiers. 

It is true that there comes from far away, from a writer who 
can write briefs, a vague suggestion that the people of Browns­
vlllet or some people of Brownsville, " shot up " their own town ; 
tried to murder· their own women and children ; went out on 
the streets and killed the horse of the chief of police, and shot 

right and left in all directions in order to _ bring reproach on 
colored soldiers! In all the southern outrages I have ever heard· 
of, whether they were spun by fable makers or not, it is the 
first time that the human mind has been distorted into the 
suggestion that a southern town was "shooting up" itself. 
In all towns, espectially boundary or frontier towns, there ar~ 
some miscreants who might do anything, but they could not do 
it without having some one soon getting on the trail of 
it. Whoever heard of any people · from abroad or in a town 
shooting it up, shootillg two or three hundred guns, mur­
dering people in the streets, without it being somehow traced 
and finally the truth arrived at? 

THE CONCLUSION OF THE PRESIDE~T. 

In the midst of these conjectures, we have th~ conclusions of 
many minds, of those that have perused the testimony and of 
those who went there and took the testimony. Let us see what 
these conclusions are, and, briefly, upon what they are based. 
In the first place comes the conclusion of the President of the 
United States. There is nothing in the history, there is nothing 
in the political career, there has never been anything iri the 
conduct of the President of the United States to cause any man 
to infer that he would make haste, unguardedly, to take sides 
against any portion of the negro population of this country. 
Neither is there anything in his political affiliations or history 
to lead to the conclusion that he would be at all willing to de­
fend a town or a community anywhere which had proved .itself 
so lawless as it is alleged-unjustly-that Brownsville was. 
Read the President's message. It is clear and cogent. It is 
simply a conclusion that was forced upon his mind by the intel­
ligent advice of his counselors and by scores of witnesses whose 
testimony in one shape or another was laid before him. 

THE CONCLUSIOX OF SECRETARY TAFT. 

The next man, Mr. President, who has summed up this case-­
and I wish to put his summary into the REcoiiD-is William H. 
Taft, the Secretary of War. He was not born in ·South Caro­
lina, neither did he come from the Vallandigham district of 
Ohio. His antecedents · m-e Republican. He has led a great 
career in the Republican party. His people belonged, as I under­
stand, to the antislavery wing of that party. He was Solicitor-. 
G-eneral of the United States and a practitioner at the bar. He 
became judge, and for some years administered justice in an hon­
orable and a creditable manner, according to all accounts. He 
has held high positions in the East and in the West. He is not a 
man who "tears a passion to tatters." Whatever else he may be, 
he is a learned man ; he is a gentleman ; he is a scholar and a 
jurist. He has summed up this case under bis oath of office, 
and has made report of it in his last annual report, which has 
been laid upon our desks. I wish, lli. President, to ~nsert ex­
tracts from his report in my remarks. It is like the summing 
up of a judge after he has heard the witnesses. I will point to 
one or two observations which he makes which are worthy of 
your notice. · 

The evidence makes it quite clear-
He says-

that the firing had not ceased when the· men bef:an to form in line, and 
therefore that all the guns with which the firmg was done could not 
have been in the racks when the sergeants in charge of quarters went 
to · unlock the racks, although they testified that they were there. 

A second observation he makes in summing up of the testi-
mony: · 

It is also certain that during the formation of the companies, or im­
mediately after, the men who bad done the shooting must have returned 
to their places so as to respond to the_ roll call or that some one an-
swered for them. · 

One or two enlisted men testi.fied that the first shooting was done 
outside the fort, that it was accompanied by cries indicating hostility 
to the soldiers, and that the bullets were di.rected toward the barracks. 

Then he points out this fact, which leads directly•to the door 
of truth: 

Not the slightest trace of any bullet boles could be found in the bar­
racks, and the great weight of testimony indicates that these witnesses 
were mistaken. 

Then Secretary Taft adds, respecting the order of the· Presi­
dent, a review of the case, as follows : 

The order has attracted rnucb attention and bas been severely criti­
cised as unjust because it condemns many innocent men to undeserved 
punishment. · It is not improper therefore in this report to review the 
case and state the reasons which not only justified it, but made it nec-
essary. . 

First. Out of a battalion of 170 enlisted men in the Army of the 
United States, from 9 to 20 men formed a preconcerted plan to revenge 
themselves upon the people of a town in which they were stationed 
for the insults they felt that the townspeople bad heaped upon them. 
In accordance with the plan, they left their barracks under cover of the 
darkness-about midnight- and proceeded to discharge their weapons 
into the houses of the town for the purpose of killing those against 
whom they felt a grievance. They came very near killing some one 
or more of the three women and seven children who w·ere sitting or 
sleeping· In two of the lighted rooms into which they fired: They, in 
fact, did ki~l one man, wound another, and seriously injure the chief of 
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police. They accompanied their firing with expressions indicating the 
malice which prompted their action. There can be no doubt, there­
fore, that the squad of men who moved together from the fort to the 
town and did this shootin.,. were guilty of murder, and murder in the 
fit·st degree, and that if they were discovered they could be properly 
subjected to capital punishment. The purpose of one was the purpose 
of all. • 

Second. Within ten minutes or more aftet· this crime was committed, 
when the whole garrison was aroused by the noise of the fusillade and 
by the call to arms which followed it, the guilty men returned to their 
places, and must have been among the last men to take their places, 
for the reason that the firing continued after the formations had begun. 
The absence of the rifles from the racks could not have escaped the 
attention of the sergeants who had the keys of the racks, if indeed they 
had the keys ; and yet all the sergeants swear that the rifles were in 
the racks, untouched. Before the next morning, all the guns were 
clean. It is impossible that many of the battalion who did not take 
part as active members of the conspiracy to mm·der ·were not made 
aware by one circumstance or another of the identity of the persons 
who committed this heinous offense. · 

~bird. Instead of giving to their officers, or to the military inspect­
ors who were directed to make the examination, the benefit of any­
thing which they knew tending to lead to a conviction of the guilty 
persons, there was a conspiracy of silence on the part of the many who 
must have known something of importance in this regard. Thus the 
mnrderet·s were taken back into the battalion and protected entirely 

. from punishment . 
Under these cit·cumstances the question arises, Is the Government 

helpless? 1\fust it continue in its service a battalion many of the mem­
bers of which show their willingness to condone a crime of a capital 
charactet· co~mitted by from ten to twenty of its members, and put 
on a front of silence and ignorance which enables the criminals to escape 
just punishment? These enlisted men took the oath of allegiance to 
the Government, and were to be used under the law to maintain its 
supremacy. Can the Government properly therefore keep · in its 
employ for the purpose of maintaining law and order any longer a 
body of men, from 5 to 10 per cent of whom can plan and commit 
murder, and rely upon the silence of a number of their companions to 
escape detection? 

It may be that in the battalion are a number of men wholly inno­
cent, who know neither who the guilty men are, nor any circumstances 
which will aid in their detection, though this can not be true of 
many. Because there may be innocent men in the battalion, must 
the Government continue to use it to guard communities of men, 
women, · and children when it contains so dangerous an element 
impossible of detection? Certainly not. When a man enlists in the 
Army he knows that, for the very purpose of protecting itself, the 
Govemment reserves to itself the absolute right of discharge, not as 
a punishment, but for the public safety or interest. In such a case 
as this the inconvenience and hardshi~ to those innocent of par­
ticipation or knowledge, arising from arBitrarily terminating the con­
tract of enlistment in accordance with the right which the Government 
by .statute reserves, must be borne by them in the public interest. 
It goes without saying that if the guilty could be ascertained they 
should and would be punished ; but the guilty can not be ascertained 
and the very impossibility of determining who are the guilty makes 
the whole battalion useless to the. Government as an instrument for 
maintaining law and order. The only means of ridding the military 
service of a band of would-be murderers of women and children, and 
actual murderers of one man, is the discharge of the entir!! battalion. 

Might not any community into which the War Department should 
send this battalion, in which it is known that there are from nine to 
twenty murderers, justly complain that the battalion is not a proper 
instrument for maintaining the supremacy of the law? Could we prop­
erly S'end such a battalion to the Philippines or Cuba to maintain peace 
or furnish an example of orderly conduct? If a similar outbreak were 
there to occur, could we relieve ourselves ft•om responsibility for · it 
on the theory that we could not detect the particular ten or twenty 
who were guilty of the first murder? 

Suppose a dozen men of the battalion stationed at Fort Bt·own in 
time of a war with Mexico carried plans and ammunition to the enemy 
on the other side of the Rio Grande River, and then returned under 
circumstances which made it clear that a large number of men in the 
battalion must have known who they were, but that every man in the 
battalion denied all knowledge of it, and thus all means of de"tecting. 
the guilty were lacking. Would a competent general for one moment 
hesitate, in the interest of the public, to disband the entit·e battalion 
and discharge it from the service in order to avoid a repetition of the 
danger? 

Can a real and logical distinction be made between, the crime of 
treason, under the circumstances supposed, and the crime· of murder 
in this case? Both are capital offenses, one perhaps more heinous 
than the other, and more dangerous to the Govet·nment itself, but in 
both cases. it seems to me clear that the Government must protect 
itself and the commutJ,ity to w-hich it is responsible from a recurrence 
of such offenses, not by punishing guilty and innocent alike, but by 
separating both the guilty and innocent from the service, so as to 
deprive the guilty of a second opportunity for such a crime, even 
though this may result in inconvenience and perhaps hardship to the 
innocent. • 

It is a mistake to suppose that this order is in itself a punishment 
either of the innocent or of the guilty. A discharge would be an 
utterly inadequate punishment for those who are guilty whether of 
committing the murder, or of withholding or suppressing evidence 
which would disclose the perpetrators of such a crime. The use of 
the word penalty in the proceedings is a mere misnomer and is unfor­
tunate. The dismissal from the service of the members of this bat­
talion undet· the circumstances is not a punishment, however great the 
hardship. There is a dismissal technically known as a dishonorable 
discharge, which is only imposed by sentence by a court. This is a 
punishment. But the membet·s of this battalion were not dishonor­
ably discharged. They could not have been so discharged except after 
a h·ial. They were discharged "for the good of the service, as the 
techn;<Cal pht·ase is, "without honor." It is not .a fortunate phrase, 
becal S¢ so easily confused with a dishonorable discharge. It is called 
"without honor" to distinguish the discharge from a discharge with 
honor. ot· an honorable discharge, which indicates the termination, in 
dm. course, of a satisfactory service. An enlistment brought prema­
ture!,. to an end fot• the good of the service can not be an honorable 
discharge. Hence the distinction must be made. The discharge " with­
out honor" is merely the endin"' of a contract and separation from the 
service under a right reserved in the statute for the protection of the 
(~ove1·nment, which may work a hardship to the private discharged, 

but which, in the public interest, must sometimes be arbitrarily exer-
cised. · 

But it is said that the order forbids reenh·y by the discharged men 
into the Army or Navy or civil service, and this is a penalty. When 
an employee is discharged for the good of the service, it naturally 
follows that he can not be taken back, and the President in formally 
stating this result is not imposing a penalty in the proper sense of the 
tet·m. lie .is only laying down a rule of ineligibihty for the service 
with respect to which it is his Executive duty to prescribe the rules of 
admission. Should hereafter facts be disclosed, or a new state of facts 
arise from which it can be inferred th'at the public service will snffet· 

. no detriment from reentry of any one of these men into the service, 
his ineligibility can be i·emoved by a mere Executive order. 

Much sympathy has been evoked .for · those who have been so iong 
in the public service as some of the noncommissioned officers and others 
of this battalion of the Twenty-fifth Infantry. It is to be said with 
respect to these noncommissioned officers, that upon them especially 
falls the duty of maintaining the discipline of the companies and the 
battalion, and that by reason of their long service and from their 
official authority they have more in.fluence over .the men and more 
opportunity to learn the circumstances leading to a detection of the 
guilty in this case than any others. connected with the regiment. 
Indeed, it was their peculiar duty to find out and disclose the facts, 
but they have failed to do so. It may be that they were not derelict 
in this. If not, then they have had the misfortune to be associated 
with men whose conduct and immunity from detection require the Gov­
ernment in the public service to exercise its reset·ved contract right of 
discharge against the entire body of which they were members·. 

The suggestion made in some quarters that this battalion has been 
treated in this way simply because the men are colored hardly merits 
notice. The fact of their color and the racial feeling aroused between 
them and the citizens of Brownsville may have been the cause and 
furnished the motive, but certainly not a justification, for the plot to 
murder men, women, and children; but to this extent only in explana­
tion of the circumstances is the fact of their color at all relevant. 

In a body of men sworn to uphold the law, enlisted as the instru­
ments of maintaining the supremacy of the law, no obligation of com­
radeship, which would prevent one from telling the truth and detail­
ing the circumstances that would lead to the conviction of his associ­
ates of murder, can be recognized by those in authority and charged 
with the responsibility of maintaining the discipline of the Army. 

As to future exculpation, should it occur, he concludes: 
It is possible that evidence may be adduced in future which will tend 

to exculpate entirely some of the men now discharged, both from par­
ticipation · in tlie crime and assistance in the conspiracy of silence to 
prevent the detection of the offenders ; and whenever such facts are 
shown in respect to anyone affected by the order, they will be brought' 
to your attention, and, I understand, will render such persons eligible 
to reenlistment. 

THE CONCLUSION OF .JUDGE-ADVOC.ATE·GE!'ffiltAL DAVIS. 

Gen. George B. Davis, Judge-Advocate-General of the Army, 
was an enlisted soldier of the First Massachusetts Cavalry in 
the civil war. and rose to his present rank from honorable and 
dutiful service, and is the author of a standard book on our mil­
itary laws. Distinguished as both soldier and scholar, he bas 
gone over this case from the standpoint of one who has long 
made military law a study, and has had much experience in the 
consideration of cases. 

This is his conclusion : 
In the case under · discussion it is an essential incident of a 

judicial investigation that those whO" are aware of the wrongful acts · 
committed should testify, under oath, as to facts within their knowl­
edge. To defeat such an inquiry, a considerable number of enlisted 
men have entet;ed into a cl'iminal combination, in the execution 
of which they decline to disclose facts which are known to them touch­
ing the very serious offenses against public order which wet·e com­
mitted at Brownsville, •.rex., in August last. In that view of the case, 
the question presented is, Are men who enter into such a combination 
rendering honest and faithful service within the meaning of their en­
listment contracts? In other words Can men admittedly so disre­
gardful of public authority be trusted and relied upon when upon an 
occasion of public emergency they are called upon to support it? 

THE CONCLUSION OF I "SPECTOR-GENERAL GARLINGTON. 

General Garlington, thirty years ago, was appointed to We~t 
Point from the State of Georgia. He was born in the State of 
South Carolina. His ancestors were from Virginia. . His famlly 
is one that has been identified with all the wars of this country, 
from dle war of freedom of '76 to the recent wars from which 
we have just emerged. Whatever of distinction or of honor has 
come to him in the Army of the United States has come through 
the channel of merit and from gallantry displayed upon the . 
fi€·ld of battle. He wears upon his breast, when he may, a medal 
of honor conferred upon him for gallantry in war with the In­
dians. He wears upon his person a scar of battle with the 
Indians. He has risen by gallantry, efficiency, and by grada­
.tions of rank, by modest devotion to duty. There is nothing 
in his career or character or service or what he has done in this 
case to give just ground for any animadversion or criticism 
whatsoever. What he did he did as an ~fficer in the usual way­
as an officer . . He declared his conviction as an honest man must 
and should, and be stands upon what he said, in the character, 
unsullied, of soldier and gentleman, uniinpugnable and unim­
pugned. 

What Inspector-General Garlington did let his superior, Sec-
retary Taft, say (record, p. 304) : · 

The facts as stated appear from the careful investigation and report 
of Major Blocksom, of the Inspector-General's corps of the Army, sup­
plemented by affidavits and oral examinations of many witnesses, con­
ducted by a citizen's committee at the invitation of Major Penrose, ancl 
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by the report of l!ajor Penrose. Major Blocksom began his · investiga­
tion three days after the occurrence. 
. Since the occurrence every effort has been made by the commissioned 
officers and. by competent military inspectors sent for the purpose, 
through cross-examination of each member of the company who was 
present in the fort that night, to find sop1e clue by which the enlisted 
men who committed this crime could be detected, and not the slightest 
evidence tending to establish the identity of a single man has been 
forthcoming. All the enlisted men of the battalion were advised that 
if evidence was not forthcoming leading to the identification of those 
who planned and committed these murders and attempted murders it 
would become necessary to discharge all the men present at Fort 
Brown that night without honor, and to bar them from re~nlistment in 
the A1·my or service in the Navy or in the civil service. 

Inspector-General Garlington then examined every man who came 
within the operation of the proposed order and was entirely unable to 
elicit u single circumstance leading to the identification of the mur­
derers. He became convinced that there was a conspiracy of silence 
in the battalion to protect the criminals, and while he conceded that 
there might be a number of men in the battalion innocent both of the 
crime and of suppression of evidence, he deemed it necessary in the 
interest and for the good of the service to recommend the issuing of 
the order which by authority he had told the men would be made and 
enforced unless evidence pointing to the criminals was forthcoming. 
This Department concurred in General Garlington's recommendation, 
and the President then directed the discharge of certain-named mem­
bers of the battalion, which included all the enlisted men of the battal­
ion who were present at Fort Brown on the ni~ht in question, without 
hono1·, and forever debarred them from reenlisting in the Army or 
Navy of the United States, as well as from eiD:ployment in any civil 
capacity under the Government. The order of d1scharge has been duly 
execute"d. A full copy of the proceedings and evidence is hereto ap-
pended. • 

General Garlington's conclusion was as follows: 
CONCLUSION. 

I recommend that orders be issued as soon as practicable discharg- · 
ing, without ·honor, every man in Companies B, C, and D of the Twenty­
fifth Infantry, serving at l!'ort Brown, Tex., on the night of August 
13, 1906, and forever debarring them from reenlisting in the Army or 
Navy of the United States, as well as from employment in any civil 
capacity under the Government. In making this recommendation I 
recognize the fact that a number of men who have no dil·ect knowledge 
as to the identity of the men of the Twenty-fifth Infantry who actu­
ally fired the shots on the night of the 13th of August, 1906, will incur 
this extreme penalty. 

It has been established, by careful investigation, beyond reasonable 
doubt that the firing into the houses of the citizens of Brownsville, 
while the inhabitants thereof were pursuing their peaceful vocation 
or sleeping, and by which one citizen was killed and the chief of police 
so seriously wounded that he lost an arm, was done by ·enlisted men of 
the Twenty-fifth Infantry belonging to the battalion stationed at Fort 
Brown. After due opportunity and notice, the enlisted m~n of the 
'.rwenty-fifth Infantry have failed to tell all that it is reasonable to 
believe they know concernino- the shooting. If they had done so, if 
they had been willing to refate all the circumstances-instances pre­
liminary to the trouble-it is extremely probable that a clew suffi­
ciently definite to lead to results would have been disclosed. '.rhey 
appear to stand together in a determination to resist the detection of 
the guilty ; therefore they should stand together when the penalty falls. 

A forceful lesson should be given to the Army at large, and especially 
to the noncommissioned officers, that their duty does not cease upon 
the drill ground, with the calling of the company rolls, making check 
inspections, and other duty of formal character, but that their responsi­
bilities of office accompany them everywhere and at all times ; that it is 
their duty to become thoroughly acquainted with the individual mem­
bers of their respective units; to know their characteristics; to be able 
at all times to gauge their temper, in order to discover the beginning 
of discontent or of mutinous intentions, and to anticipate any organized 
act of disorder ; that they must notify their officers at once of any such 
conditions. Moreover, the people of the United States, wherever they 
live, must feel assured that the men wearing the uniform of the Army 
are their protectors, and not midnight assassins or riotous disturbers 
of the peace of the community in which they may be stationed. 

No absolutely accurate verification of the rifles and men of the 
battalion was made on the night of the 13th of August in time to 
account for all the rifles or all the men at the beginning of the firing 
or immediately upon its conclusion. This failure is explained as fol­
lows : The commanding officer and his associates, when the alarm was 
sounded and they heard the firing, assumed that it came from the city 
of Brownsville; and that the guns were in the hands of civilians; in 
other words, that the garrison was being fired into from the outside 
by civilians. It does not ·appear to have occurred to any of them that 
certain enlisted men of the Twenty-fifth Infantry had possession of 
their arms, antl were comm1.tting the crime of firing into the houses 
and upon the citizens of Brownsville, until the mayor of the city came 
into the garrison and informed the commanding officer, Major Penrose, 
that one man had been killed and another wounded by his soldiers. 

CONCLUSION OF MAJ. A. P. BLOCKSOM. 

1\Iaj. A. P. Blocksom, of Ohio, inspector-general of the Depart­
ment of Texas, investigated the matter on the ground and re­
gards it as "a preconcerted raid." (Record, p. 63.) 

He says: 
Fr.om the evidence obtainable I believe the first shots were fired be­

tween B Company barracks and the wall separating post from town. 
,A numbet• were fired into the air for the purpose of creating an alarm. 
The soldiers, 9 to 15, possibly more, then jumped the wall and started 
through town. There is no reliable evidence to support the -claim that 
the first shots came from town, and no bullet marks were found on bar­
racks. From their direction, etc., I am sure three shots through Mr. 
Yturria's house came from a point near the center of B Company's upper 
back porch. A Mexican boy sleeping on the floor of the Yturria porch 
said they were among the first fired. 

l\fr. Randall lives over the telegraph office opposite post gate. A 
bullet went through his sitting room; it came from a point near the wall 
opposite southwestern end of C ComP.any barracks. Some of the first 
shots fired also came from the vicimty of D Company barracks. · The 
line of ban·acks of D, B, and C companies runs northeast to southwest. 
The wall between post and town is .parallel to and about 75 feet north­
west of line of barracks. An alley through town, perpendicular to wall, 
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beginning at a point nearly opposite space between B and D Company 
barracks, was the line of operations (about three blocks in length). 

The raiders first struck Cowan's ho1:1se (at end of first block) . 
There were two women and five children in it. It is a miracle· some 
of them were not shot. The raiders could not he~p knowing they 
had not yet gone to · bed. About ten shots were fired, nearly all going 
through house at a height of 4~ feet or less above floor. One shot put 
out the lamp sitting on a table. Mrs. Cowan has been on the verge 
of hysterics ever since. It is said the Cowan children had made fun 
of " the nigger. soldiers ;" but I could not pin down the reports. 
There must be some truth in them . . 

·As to the lieutenant of police, be says: 
'.{'he lieutenant of police, Dominguez, heard the firing and rode toward 

it, accompanied by two policemen. Near corner of Miller Hotel (end of 
second block) the two po1icemen turned back, but Dominguez kept on, 
and the raiders started firing upon him. He said there wer about fif­
teen colored soldiers in the party. He was mounted on a white horse 
and went half a block after reaching corner of hotel, when his horse 
fell dead, shot through the body several times. · The raiders were ·prob­
ably at the corner and co·ntinued firing on· the fleeing man until horse 
fell. Dominguez was shot in right arm (afterwards amputated below 
the elbow). He did not even draw his revolver from holster. A number 
of shots were also fired at the other · two policemen. Dominguez, 
many years on the police force, is universally respected. - The · raiders 
fired seven or eight ·times into the Miller Hotel; including several 
shots at a guest sitting by a window. After shooting Dominguez 
they divided. One party proceeded along the alley. 

Frank Natus, bartender in Tillman's saloon (about two-thirds the 
way down third block), heard them coming and started to close the 
back · door, but was shot and probably instantly killed about 20 feet 
from door. A Mexican in the saloon, · Preciado by name, was slightly 
wounded in the hand by a bullet which passed through his coat. Natus 
bad never had any trouble with the soldiers, as far as known.· Five -or 
six shots were fired through that back door. This party tried to get 
into the back door of another saloon, but it was closed. 

The other party went: half a block to the ri~ht, then ·turned to the 
left and fired five or six shots into Mr. StarcK's house (second from 
co,rner on street parallel to alley), evidently mistaking it for Tate's 
(which is third). Bullet marks in Starck's house are higher than in 
Cowan's. Mrs. Starck said two shots went through mosquito bar over 
bed in which she and two children were sleeping. These were the last 
attacks, and raiders then probably. ran back. Bullet marks were found 
on several other houses in vicinity of those already mentioned. 

None of the individual raiders was recognized. Streets are poorly 
lighted, and it was a dark night. . Those who saw them were busy 
t1·ying to keep out of sight themselves. . The soldiers were compai:a­
tive "strangers in town, having arrived only two weeks before. '.rhat 
the raiders were soldiers of the Twenty-fifth Infantry can not be 
doubted. The evidence · of many witnesses of all classes is conclusive. 
Shattered bullets, shells, and clips found are merely corroborative. . . 

Major Blockson made a supplemental report, in which he said : 
With regard to the charge of prejudice, I am willing to let my re­

ports, letters, and telegrams avswer the accusation. 
I investigated the Brownsville affair because ordered· to do so in my 

· capacity as assistant inspector-general of the Southwestern Division, 
not because I desired such an unpleasant duty. 

I did not rely upon the evidence taken before the citizens' committee 
at Brownsville. It was. natural for that committee to be prejudiced. 
It was, however, composed of the best people in town, and I was in-
formed that the majority originally were northern men. · · 

I relied primarily upon my own investigation of the witnesses to the 
shooting and its attendant circumstances. . ·. 

I interrogated about fifty witnesses-men, women, and children- who 
either personally saw the soldiet·s do the shooting, or heard their voices, 
or were witnesses to some other important fact t·elating to the crime. 

I had long conversations with other pet·sons-women and children 
lawyel"s, judges, merchants; policemen, old officers-=-both Union and 
Confederate-Federal, State, and county officials, saloon men, and . 
laborers, etc. · · 

I did not hear a single person express a doubt on the subject· all 
either knew or were convinced from universal report that the raid' was 
made by soldiers of the battalion of Fort Brown. 

Noting the bulk of the evidence as to ·particular circumstances . 
he says: . . · . ' 

On page 5 [188] o.f the· report of the Constitution League, etc., with 
regard to empty shells and clips, I have already stated I regarded them 
as corroborative merely. On the same page it is said: "The garments 
described correspond with the khaki trousers or blue shirts almost 
unive\·sally w.orn . in the vicinity." I have already referred to this 
subject in ~swer to 11r. Gil<;hrist Stewart's letter. The rangers (only 
one or two m town on the rught of the ·13th of · August) do look some­
thing more like soldiers than do the Mexican police, but neither could 
be mistaken for them. '.rhere were a few other rersons in town who 
wore perhaps a cast-off soldier's garment or hat. 

Is it contended that either rangers or police, or both, committed the 
::rime? 

On page 8 [190] same report : "Every man at the· roll calls of the 
three companies were present or accounted for within five or (at the 
maximum) eight minutes of the first alarm; and this alarm was coinci­
dent with the first firing." 

'.rhis is the most important statement of fact in the whole report. 
It is untrue, as shown from sworn testimony of officers, as well as 
men, in my reply to Mr. Stewart's letter. 

And be adds : 
"But, as I have previously said, I never believed the first roll 

calls were accurate. Officers and first sergeants thought the 
post was attacked by town people, and it is absurd to suppose 
they thought of roll calls first and defense afterwards." 

The opposite view of this matter presupposes too much, 1\Ir. 
President. Then he bas something to say in regard to the affair 
of Mrs. Evans. 

Page 16 [193] with regard to Mrs. Evans. I investigated this affair 
at the house to which 1\!r. · and Mrs. Evans had moved after the as­
sault-more than a mile from the garrison. Mrs. Evans was absolutely 
positive as to the fact of her assailant being a tall, colored soldier. I 
interviewed her hilsband also and he told me of her fright, etc., when 
he saw her, almost immediately after the occurrence. 
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Mr. and Mrs. Evans are unimpeachably reBpectable. 
With regard to evidence that firing "seems to have come from the 

road in front of Company B's headquarters." - The positive evidence 
which I found from long and careful investigation of three witnesses, 
Mr. Randall, Mr. Martinez, and Mr. McDonald (the first two living 
in the telegraph office, \"ery near which the firing began), togethet' 
with that of a boy ('l'eofilo) who slept on the porch of the Yturria 
House, and that of Mrs. Cowan, her servant and children, offsets 
the evidence from men in garrison, who were farther away. Much of 
the latter evidence is negative and indefinite (see sworn evidence, 
also, in Colonel Lovering' s report) . _ · 

I talked often with Judge Welch, quoted on page 24 [198]. He was 
convinced the crime was committed by colored soldiers of the garri­
son (as can be proved by several officials with whom he wRB asso­
ciated). But he was a most fair and just man and recognized the 
fact that there was no evJdence . against individual criminals. I ex-· 
plained wby in my report. It is unfortunate he was assassinated the 
day before the November election. -

He finally obsen·es : 
With regard to the call to arms • . • • it did not occur until 

several minutes after first shots were fired, and then by the order oi 
the sergeant of the guard. 

Now, here is his conclusion of this matter, from going to the 
scene of ·action, from talking to everybody, looking the whole 
ground over : 

I believe he sounded it to create confusion, to get out and place arms 
in the hands of all men so that the raiders would not be discovered 
on theil· return. Not a shot struck anything or anybody in the post ; 
how different was it in town. 

CONCLUSION OF MAJOR PENROSE. 

1\Iaj. C. W. Penrose, of the Twenty-fifth Infantry, was in com­
mand of the three companies. He says in his report from Fort 
Brown, Tex., August 15. (Record, p. 31) : 
. Were it not for the damaging evidence of the empty shells and UBed 

clips I should be of the firm belief that none of my men was in any 
way connected with the crime, but with this fact so painfully before 
me I am not only convinced it WRB perpetrated by men of this com­
mand, but that it was carefully planned beforehand. I have the affi­
davits from three noncommissioned · officers who were in charge of 
quarters on the day and night, and they swear positively the rifles were 
verified and the racks locked niter drill (practice march of Companies 
B and D, drill of Company C), and the old guard returned to the 
quarters; that they never left the quarters, and that the keys to the 
locks of the racks were never out of their possession, and that the 
racks were not opened nntll call to a.Pms sounded, and were then 
opened by them. · 

From testimony gathered by the Citizens' Committee and given to 
me by Doctor Combe, I believe .from seven to ten men were implicated 
in this matter. Some one of them must have had a key to the gun 
rack, and after checkroll call was taken-for all were reported present 
at 11 p. m. roll call-they slipped out of quarters, did the shooting, 
returned while the companies were forming, and at some time during 
the early hours of the morning cleaned their rifles. This is made pos­
sible· from the fact that the shooting all occurred within two short 
blocks of ·the barracks. 

GEN. A. B. 1-.~TTLETON'S · CONCLUSIONS. 

Gen. A. B. Nettleton won his spurs in the Army of the Po­
tomac in the civil war. He has been an Assistant Secretary· of 
the Treasury, and bas been identified with the Republican party 
through hfs lifetime. He has been in . no relation either to the 
people of the South or to the soldiers in this case that might 
possibly divert his mind from a calm and considerate judgment 
as to its nature. 'rhere annexed· to the President's message is a 
letter written by that gentleman, on November 27, to the Presi­
dent. -He has often spent his time in Brownsville and, as I 
understand, is now there. In terms of indignation ~e describes 
the situation, and here is what he says : 

As a citizen and resident of Illinois, as an antislavery advocate when 
that phrase had a meaning; and as a life-long Republican wbo served 
in the Union Army throughout the civil war, I shall at least not be sus­
pected of prejudice against men of color as suCh. I feel sure that only 
carefully disseminated m-isinformation as to the facts can account for 
the present gross misapprehension on the part of some persons and 
journals at the North. 

Business interests bring me frequently to Brownsville, where I have 
found a particularly placid and well-ordered community. Arriving 
here immediately after the midnight attack upon this city by a part of 
the colored garrison of Fort Brown, I have improved my abundant 
opportunity for gathering, personally and privately, on the spot and 
at first hand, and for carefully sifting all material facts bearing upon 
the deplorable event. Without· rehearsing det::lils, I wish to assure 
you that an absolutely unprejudiced investigation, continued after all 
local excitement had subsided, confirms in every particular the conclu­
sions reached by- the two Army officers sent here by your Department, 
upon which the President has acted, as well as the clear and temperate 
statement sent out immediately after the tragedy by Chairman William 
Kelly, of the Brownsville citizens' committee. Captain Kelly is a 
veteran officer of the Union Army, president of the First National 
Bank here, and a citizen of the highest character, who could have no 
motive for magnifying the gravity of the occurrence. His associates 
on this committee and in its investigations included leading State, 
Federal, county, and municipal officials, all of whom were present in 
Brownsville on the night of the outrage and throughout the subsequent 
events. The committee's membership also embraced the most promi­
nent private citizens of all vocations, including many of northern birth 
and antecedents. The committee's report is doubtless on your table 
or in your files. It constitutes the authorized, di~nified, and sufficient 
utterance of this community, and it probably embodies the most con­
clusive and damning indictment ever found against soldiers of any 
race wearing the uniform and wielding the weapons of a civilized 
government. 

Next to the window where I am now writing is a cottage home where 
a children's party had just broken up before the house was riddled with 
at least twenty-three United States bullets, fired by United States troops, 
from United States Springfield rifles, at close range, necessarily with the 

purpose of killing or maiming the inmates, including the parents and 
children, who were still up in the well-lighted house and whose escape 
from death, under the circumstances, was astonishing. On another 
street I daily look upon the fresh bullet scars where a volley from sim­
ilar Government rifles was fired into the side and windows of the Miller 
Hotel, occupied at the time by sleeping or frightened guests from 
abroad, who could not possibly have given ~my offense to the assailants. 
Any day the Brownsville lieutenant of police., Dominguez, again on 
duty from hospital, may be seen carrying 'an empty sleeve because he 
got in the way of Federal soldiers from the adjacent garrison when 
they were shooting up the town. And not far away is the fresh grave 
of an unoffending citizen of this place, a boy in years, who was wan­
tonly shot down while unarmed and attempting to escape the astonish­
ing rain of bullets. 

Tile well-attested evidence, controverted by none, is that the colored 
troops were treated here in Brownsville with the same consideration 
with which colored soldiers of similar bearing are treated in ganison 
towns of Northern States ; that, on the other band, the street conduct 
of some of them was often aggressively and causelessly insolent toward 
both white men and women; that one attempted assault upon a white 
woman was made by a negro soldier in uniform; that there was no 
known provocation for the murderous raid by. the negro soldiers, unless 
it can be called a provocation that the drinkers among them were pro­
vided with separate bars in certain saloons, and that on two occasions 
individual insolence was resented by individual citizens, both of whom 
happen to have been Republican .Federal officials; that there was no 
"riot" and no "street row," as many newspaper·s persist in calling the 
raid, but there was simply a cold-blooded conspiracy of - the most 
cowardly possible sort to terrorize the entire community and kill . or 
injure men, women, and children !n their homes and beds or on the. 
streets, and this at an hour of the night when concerted Ol' effective 
resistance or defense _was out of the question, and when detection by 
identification of the· uniformed criminals outside of the garriBon was 
well-nigh impassible. ·o defense being practicable, none was made. 
So far as I can learn, not a shot was fired by citizens at the attacking 
soldiers or at the fort. The soldiers were the aggressors from start to 
finish.. They met with no resistance during their assault and had 
things their own way. 

To one who knows the factB as I learn them here, and who there­
fore appreciates the enormity of _ the prearranged cooperative crime, 
the present attempt to make martyrs of any portion of the dischar~ed 
men would be appalling if it were not grotesque. If the p'En·sons who 
actually did the firing could have been identified and tried, they would 
doubtless have suffered what they deserve---the penalty of a shameful 
death. Every soldier who possesses incriminatmg knowledge of the 
facts has, by refusing to testify, made himself legally as well as morally 
an accessory after. the fact to the crime of murder. It equally follows, 
as it seems to me, that every member of the battalion who, howev{'r 
innocent personally both of actual participation and of actual guilty 
knowledge, has chosen to stand as a silent or outspoken champion of 
his suspected comrades, is himself _ morally implicated, and unfit to 
wear the uniform of an American soldier. He has shown himself a n 
unsafe person to be employed as a defender of the public welfare and 
of the nation's honor . Inasmuch as, so far as known, not one member 
of the disgraced battalion h~s thus far seen fit to net the part bf au 
honorable citizen and soldier by at least manifesting a willingnes~ to 
aid the Government to fix the pl"imary responsibility where it belongs, 
the entire membership -of the three companies rightfully share a com­
mon ignominy. Besides, all the circumstances of the case leave very· 
little do1,1bt in my mind that a ver:y large proportion of the command 
are in possession of knowledge whrch, if revealed, would lead to the 
prompt detection of the men who did the actual firing. 

Without presuming to pass judgment upon any part of the conduct 
of the white commissioned officers who were in charge of the Browns­
ville garrison, which conduct is doubtless receiving the attention of 
your Department, I have been greatly surprised by several facts relat­
ing to the discipline maintained at the post. For example. at the out­
set it seemed amazing to me that neither the commanding officer, the 
officer of the day, nor the officer of the guard should have known any­
thing of the bloody event. Uy amazement was increased when I 
learned that the officer of the day had, earlier in the evening, gone to 
his private quarters and not only removed his sword, but had undressed, 
gone to bed, and was sound asleep throughout the entire occurrence. 

I believe no course other than the moderate and lawful one which 
he has pursued was or is open to the President u_nless all semblance 
of decent discipline in our Army is to be ended, and unless every 
American community, North and South alike; is to be given cause to 
dread the proximity of a negro garrison as it' would that of an encamp­
ment of paid, armed, and uniformed assassins. " It is not a sectional 

-matter. I find here little. if any, animosit~ toward colored troops as 
such. White soldiers guilty of like conduct would be dreaded and 
detested quite as much as black ones, and in Boston as well as in 
Brownsville." 

These are wise words. 
I sympathize with -the colored people -in their upward struggle in 

America against fearful odds. I believe the most damaging service that 
can be rendered them as a race in this their period of test and transi­
tion is that of championing or excusing the criminal element in their 
ranks, as some· members of both races seem to be doinJ? at the present 
time. Incidentally, this sanguinary Brownsville ep1sode seems to 
mark a sudden and inexplicable reversion to unpt·ovoked primeval 
savagery by considerable numbers of trained. veteran negro soldiers, 
which suggests serious thoughts upon the whole racial problem. 

But that is anotner matter, and the present duty for every citizen, 
North and South, white and black alike, as it appears to me, is to 
acquaint himself with the facts in this particular case, as officially 
ascertained, and then voice his emphatic approval of President Roose­
velt's necessary and admirable course in the premises. I can imagine 
no conduct on the part of members of a military garrison which would 
surpass in atrocity the Brownsville crime of August 13, and but for 
the fact that ironclad conspiracy of silence on the part of the entire 
force of enlisted men hM thus far rendered detection and real ptmish­
ment impossible the present sweeping dismissal would not be required. 

It goes without saying that such discharge from service is not pun­
ishment. As punishment it wonld be farcical in its lenienc.}. It is at 
utmost a severance of relations between employer and employed-a deter­
mination of the Government's responsibility for the conduct of men who 
have shown that they can not be trusted. It is to .the last degree de­
plorable that adequate penalty can not be inflicted at this time, llu t in 
the absence of such penalty the good name of every colored soldier re­
maining in the A.rmy, and of the colored race in America, deman 'ls that 
they unite with all good citizens in placing these crlminals and- thelt­
sympathizing comrades in the pillory of public execratjon. 
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When a man o.f character and service like that of General Net: 
tieton-near the scene of action, knowing the people and mingling 
with them-goes out of his way to come forward and bear his 
testimony to the people of this United States as to the nature of 
a case, it is testimony, even if not admissible in courts, that can 
_not fail to convey moral conviction to any enlightened mind. 

CO~CLUSIO~ OF WILLIAM KELLY, ESQ., AN EX-FEDERAL OFFICER. 

William Kelly,· president of the· First National Bank of 
Brownsville, was chairman of .the citizens' committee. He is 
Republican in politics and was an officer of the Union Army 
during the civil war. His son married the daughter of Gov­
ernor Odell, of New York. 

He says in a communication which appears in the papers ac­
companying the Preside~t's 1\fessage, page 240: 

At a few minutes before 12 o'clock a shot was fired from the post, 
apparently a signal, for immediately thereafter a volley was fired , and 
a body of soldiers, from- sixteen to twenty-five in number, jumped the 
garrison wall-a brick fence about 3 feet high-formed under a non-

. commissioned officer, whose commands were heard, rushed into town, 
n.nd commenced firing ind-iscriminately into the houses of the citizens. 
Into the house where but a few moments before between forty and 
fifty innocent children were enjoying themselves, over twE!nty shots 
were fired, riddling furniture and smashing mirrors and tearing hang­
ings. 

Mrs. Cowen and her children took refuge underneath a bed, through 
the covering of which one bullet passed. The shots were fired point 
blank to kill-most of them at the height of a man above the floors. 
A little farther up the street the house of Mr. Fred Starck bad eight 
shots in it; one passed through the bed of his sleeping children and 
within 2 feet of where they lay. 

• • • * . * * 
The citizens' committee, appointed at a mass m·eeting the morning 

after the outrages, made these demands in behalf of om· outraged peo­
ple : First. Remove all the negroes ; next, follow the guilty ones, and 
spare no elrorts to have them identified and punished as their crimes 
deserve. 

Fort . Brown has been garrisoned by negro troops before, and no 
trouble has arisen between them ·and the citizens of Brownsville. Gen­
e1·als Shafter, Merriam, Doubleday, Corbin, Clous, Gilmore, Wade, 
Hatch, and many others of high rank have commanded negro troops 
here. There is probably less race prejudice in this community than 
in any part of the South ; but when it becomes a question benveen the 
peace, comfort, and safety of our mothers, wives, daughters, and sis­
ters, and the presence of armed negroes ·among -us the armed negro 
must go. . 

The citizens' committee was selected from our best citizens; its chair­
man is a post commander in the Grand Army of the Republic and a 
companion of the milita1·y order of the Loyal Legion of the United 
States ; one of its members is a vice.-commander of the Grand Army 
of the Republic; another is quartermaster of . the local Grand Army 
post ; the remainder of the membership is composed of three doctors, 
four lawyers, three bankers, three merchants, two· landowners, and 
three large owners of city property. 

The mayor of the city is a well-known ex-army officer, and to his 
quiet firmness is due the fact that grave results did not follow the 
outrage. 
· 1:'he personnel of the committee will give assurance that they will 
" nothing extenuate, nor set down aught in malice." 

WILLIAM KELLY, 
Ohairma1~ C-itizens' Commi ttee. 

CONSUL GRIFFITH1 S CONCLUSION. 

From across the river in Matamoros came another 'voice, Con­
sul Griffith is an officer of the United States at the town of Mata­
moros. He was near the ground when this transaction llap­
pened. One significant fact. The house of 1\fr. Cowen had 
twenty-two bullet marks upon it. There was shooting in the · 
sh·eet near the garri on. When the shooting was over, neither 
the garrison wall nor the garrison anywhere bore the mark of a 
bullet; but one house had twenty-two bullet marks upon it. 
If that does not show which way the rifles were pointed, the 
doubting Thomas who would disbelieve it would not believe 
though one should rise from the dead. 

I myself­
Says he-

counted twenty-two bullet boles, and h(}w the lady and her five chil­
dren, who crawled under the bed, escaped death is almost a miracle. 
Not a shot had been fired by any citizen into the garrison, nor was any 
riot going on, as has been repeatedly reported. 

He gives his view of the whole· situation, and ·as he is an 
officer of the pre ent Administration in a foreign part, and there 
is no proof that he was born in any part of this country which 
comes under animadversion, I will not inquire further into his 
residence or his antecedents. 

THE SAME MILITARY LAW IS F OR W~ITE AND BLACK ALIKE. 

If, 1\fr. President, this had been a white company, whether 
from Connecticut or from Virginia, whether from Massachu­
setts or 1\Iaine, whether from Dakota or Indiana, we would 
have had no public meetings on the SQ.bject, no sermons would 
llave been preached, no churches would 'have been aroused and 
diverted from their religious devotions. It has happened o 
some of the soldiers of nearly every State in the Union in the 
many wars wllich we have fought and in the many situation.<; 
:md difticultie~ which they have had to encounter to come under 

animadversion or censure or blame and sometimes of dis­
grace and shame. It doe not belong to any community in this 
country to raise angels alone, and while we may all feel sen­
sitive, and justly so when those near to us are touched, while we 
may all be willing to help and defend, and properly should, we 
mnst bide our portion when it comes to us, turn ourselves 
against w1·ong, whoever commits it, and try to possess om· squls 
in fortitude and patience, submissive and. subservient to law. 

Now, I do not wonder that our colored people have been sensi­
tive. Some of them have been taught here or there that this 
was unjust to them. No such idea ever entered the mind Qf the 
President of the United States, nor of Secretary Taft, nor Judge­
Advocate-General Davis, nor of 1\fajor Blocksom or l\fajor 
Penrose, nor of General Garlington, nor of l\Iajor Kelly, nor of 
the consul at Matamoros, nor of General Nettleto:Q, nor has en­
tered mine. I would feel ashamed to occupy a seat upon the 
ftoor of the Senate if I would not defend an Indian, a Chinaman, 
a Japanese, or a colored man if proof were brought to my mind 

. that he had been tyrannically or unjustly treated. If there are 
innocent men in this company who did not know of this matter, 
I hope their innocence . will be proved. But this is just one of 
those cases in which, alth~mgh grand juries sought to get at 
testimony, inspectors of the Army tried to get at testimony, 
department commanders tried to get at testimony, citizens' com­
mittees tried to get at testimony, but one single fa~t appears 
demonstrated as a fact, and that is that some of these soldiers. 
their identity in person unknown; had shot up the town of 
Brownsville. This was proved as was there attested by Secre: 
tary Taft in his summary of the testimony, and I will not read 
over to you the individual witnesses. The soldiers were seen 
to climb over the wall, which is near the houses of Martinez 
and Cowan, and .after they shot up the street in front of that 
wall, twenty-two bullet marks were found upon one house. · On 
another square or so up the sh·eet the horse of the chief of 
police was killed and he maimed, and a little beyond another 
person killed. All the res gestre of the transaction has con­
vinced every man who has ever gone upon the premises and 
examined them. 

THE PRESIDE-NT DELIBERATE .L"lD PATIENT. 

The President of the United States was slow to reach his con­
clusion. He did not go off llalfcocked. From the 13th of Au­
gu t to the 4th day of October he plodded along as best he could 
im·estigating the case by officers upon the ground, by officers 
sent there, and by hearing adminicles of testimony borne upon 
the four winds by different personages who communicated with 
him. After he had heard it all he could reach but one con-
clusion. · · 

Now, 1\Ir. President, in that conclusion it may be, .ex necessi­
tate rei, not from the design of any man-even the will might 
be unwilling thereto-that some innocent soldiei· will suffer. 
We are told in the Good Book that the sun shines and the rains 
fall on the just and on the unjust. When calamities come the 
innocent are apt to suffer with the guilty. But this is also 
true, and especially about a soldier and a corps: You can not 
make a good soldier unless you make him feel that the honor 
of his corps is his honor. He must be ready at any ·and all 
times to speak up for the company and the regiment to which he 
belongs and be made to realize at all times that when he puts 
his uniform on and bears the insignia of his soldiership in 
that company and regiment he·is its representative and spokes­
man. 

SCORES OF WITNESSES . 

Now, 1\Ir. President; when the President of the United States 
says-and it is attributed to him, though I have not found. the 
words except in an order given under his direction-that scores 
of witnesses bore out his conclusion in this case, I can not 
appreciate that that remark can be belittled, for if he did say 
so, he acted within the margin of the testimony laid before him 
and not beyond it. Major Blocksom says he examined about 
fifty witnesses, as r·have shown, and the result of the testimony 
of these and other witnesses was laid before the President. 
When a military officer of the United States, in the discharge of 
his duty under his oath of office, reports a condition and the 
basis of that condition, and the whole matter is laid. before the 
President ·of the United States, and upon his responsibility as an 
intelligent and law-abiding man, even though he may not have 
heard with his own ear and seen with his own eyes the witnesses 
who gave the observations which were reported to him, he, in his 
Executive character, does not sit like a court upon a bench to 
hear only technical testimony governed by rigid rules in litigated 
cases. Any kind of testimony that brings moral conviction may 
be the basis of his action, as it may be the basis of the action of 
a Senat01~ here in giving his assent to a law. 
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THE FA-CTS O F THE CASE. 

It wm apperu.·, howeyer, in this case Ulat the President of the 
United States did not rely alone upon those _ mol'al evldences 
which were brought to -his attention, but upon official reports 
made to him by_ proper militm·y officers. 

So Mr. President, if it comes to pass that it is definitely as­
certained by judicious men, by men of all sections-by men from 
New York, Ohio, Illinois, New Hampshire. Michigan, Georgia, 
Massachusetts, and e-lsewhere:-by men of all classes, by men of all 
points of observation that a certain number of a company or regi­
ment have committed a great fault, it becomes the first duty of 
eyery one of those soldiers to go upon the trail, find out. expose 
the man who committed the fault, and see that the blemish upon 
their organization is remo1ed~ If they do not do it, what have 
they done? Pro1ed themselies unworthy of the uniform they 
wear. If they can not do it, what have they done? Simply 
placed themselves in the misfortune of inc-ompetency and dis­
ability. What must the Army do? What must the couno·y do? 
What must the Commander in Chief do? He can not change 
military law because a man here or there may suffer. He l1as 
to teach all the soldiers in the Army what the duty of a soldier 
is, and what the honor of a soldfer is, and what the law of the 
land is. Moreover, as he should only keep in serv_ice soldiers in 
whom confidence can be placed, he must discharge the company 
when knowing that the guilty ones amongst them can not be 
identified. · 

The President of the United States has done that in the most 
mild and moderate form that it was in hi-S power to do. Some 
say he should have had .a C9Jll't-murtiaL The people of Browns­
ville-and to their -credit be it said-Judge Welsh of their crimi­
nal court had a grand jury to investigate this matter. It was 
belieT"ed that thirteen men participated in this fiendish transac­
tion. When you come to say, W.as A Bone of them? nobody could 
identify A B, or C D, or E F, or G H, or I J, or K L, to the end 
of the alphabet. But while no man could spot the individual, 
many men could spot the soldiery, for they saw the soldiery 
when they jumped over the wall. They saw their forms i:p the 
night as they fired their rifles. . They found twenty-two bullet 
holes at the end of the mouth of those rifles. They found the 
dead horse, the crippled man, and the corpse of a citizen, and 
the cartridge shells, and they know of the terrorism and the 
murder and the bloodshed that ran riot in that town. 

We are up against this unfortunate condition in the eomplex 
affairs of human life. The men who were innocent mu t take 
their portion and bide their time. I have, somehow, faith that 
ther'e is an angel that watches over the innocent that some- . 
where at some time will enterta in him unawares. I do not fear 
that, if there be innocent men, somewhere· at some time the 
eTi.dence will -come forth that will acquit them. 
. But, Mr. President, us all this matter was confined within the 
circle of the companies, as yet 'it has been impossible to identify 
individually the criminals, though the group that holds them 
has been identified. So, then, Mr. President, let the investiga­
tion proceed. Get all the evidence yon can. Go down to Bro'\\Ds­
ville again to .get it, but do not let us impugn the President, 
who has executed. the military law, which exacts discipline. 
Do 'ot let us challenge the Articles of War, which the Congress 
-em • ..-.!ted and which Congress after Congress has recognized and 
which have been in existence for a hundred years. Do TI@t let 
the people of this countl·y-North, South, East, or West-feel 
that they -are, in any city or any vicinag-e, .at the mercy of .any 

· mob. 
1\IOB LAW IS NO !\U .. N"S LAW. 

Mob law is no man's law. It should be no country's law. 
When the mob _attacked_ the trruns of the United States and 

the post-office arr-angements of the United States in the. city of 
Chicago, in Cleveland's Administration, the Democracy of the 
Senate did not believe that they were standing for autocratic 
governm~t when they approved the President of the United 
States in sending armed men there to protect it; nor did the peo­
ple condemn either the Senate or the House, which unaninwusly 
indorsed him. I had the honor to offer the approving resolution 
in the Senate which was u~nimously indorsed; and I beg ·to 
state, Mr. PresiUent, that the people of my section, the people 
who are repres-ented here from all over the South, stand for law 
and for order and for the Constitution and for the recognized 
officials of this GDvernment to be supported and sustained where­
ever they act within the purview · of their power. 

Do not tell me, sir·, that this is friendship for autocracy. It 
is simply friendship for go1ernment. It is .simply respect . for 
Jaw, and when men who proclaim these doctrines are pointed 
to .as having a tendency to join those who are for centraliza­
tion and consolidation and for piling up autocratic powers, I 
repudiate the suggestion. Let me point them to the voice of 
Hugh S. Legare, of South Oru.·olina, .of sixty years ago, one of 

the advisers of the then President. Let me refer again to the 
voice of the venerable jurist from Maine, Nathan C1itiord, and 
say that in those voices you have the Jaw and the prophet of 
the Democratic creed of this land; the American creed which 
in this matter the Pre~ident stands for. 

EMPLOYERS' LIABILITY BILL. 

_ During the deliyery of Mr. DANIEL's speech, 
The VICE-PRESIDENT. The Senator from Virginia will 

suspend while the Ohair 1ay-s before the Senate the unfinished 
business, which will be stated by the Secretary. · 

The SECRETARY. A bill ( S. 5133) to promote ·the safety of em­
ployees and travelers upon railroads by limiting the hours of 
selTjce of employees thereon. 

Mr. GALLINGER Mr. President, I had intended to offer an 
amendment to the pen-ding bill, the unfinished business, and to 
make a few observations concerning it, which wvuld not occupy 
more than a few minutes. But as the Senator from Virginia 
has the floor, I will defer that until after the Senator from Vir­
ginia concludes. if the Senator from Wisconsin will ask to have 
the unfinished business temporarily laid nside. 

Mr.- LA FOLLETTE. I ask that the unfinished business may 
be laid aside until the Senator from Virginia concludes. 

Mr. WARREN. I ask leave. to present two amendments to 
the bill w·hich the Senator now asks may be· laid aside, in order 
that they may be printed. I have in mind what the Sen:ator 
from New H:mipshire also has j,n mind, to make some observa­
tions when the time comes. I shall be glad if the amendments 
may be printed. 

The VICE-PRESIDENT. The amendments will be prinred 
and li-e on the table. The Senator from Wisconsin asks unani­
mous consent that the unfinished business be laid aside until 
the conclusion of the remarks of the Senator from Virginia . 
Without objection, it is so ordered. The Senator from Virginia 
wiii proceed. · 

1\!r: DANIEL. I thank both the Senator from New Hamp-
shire and th-e Senator from Wisconsin for their courtesy. 

After the conclusion of Mr. DANIEL's speech, 
DISMISSAL OF THREE COMPANIES OF TWENTY-FIFTH INFANTRY. 

Mr. GALLINGER. 1\Ir. Presiden£ let the unfinished business 
be laid before the Senate: 

The VICE-PRESIDENT. The unfinished business will be 
laid before the Senate. 

1\Ir. FORAKER. Mr. President-.-
The VICE-PRESIDENT. Does the Senator from New Hamp­

shire yield to the Senator fr-om Ohio? 
Mr. GALLIKGER. Certainly. 
1\!r ... -FORAKER. I only wanted to inquire whether any other 

Senator des_ires to speak to the resolution this afternDon. If 
not, I will ask that it may go over until to-morrow, as it did 
yesterday until to-day-that is, to be taken_ up after the routine 
morning business. · 

1\fr. CULBERSON. Before that order is adopted I simply de­
sire to suggest that I understand th€ Senator from New Hamp­
shire IMr. GALLINGER] desires to have the unfinished business 
now taken up. 

Mr. GALLINGER. Tliat is my purpose, I will say to the 
Senator. 

Mr. CULBERSON. I have no objection, of course, to that, 
and I would be '\"'ery gla-d to accommodate the Senator, but if 
he did not want to go on now there might be observations to be 
made .on the pending resolution. 

Mr. GALLll~GER. ·I will venture to suggest that it is not an 
accommodation. The bill is the regular order. 

Mr. CULBERSON. The Senator probably misunderstood me. 
I did not mean in the best sense of the term that it was an ac­
commodation, but that it would be my pleasure to hear the 
Senator. · 

.Mr. GALLINGER. And it -is my pleasure, . I will say to the 
Senator, to make any arrangement that will facilitate the con­
sideration of the matter which has just been under discussion. 

The VIOE-PRESIDEN'l'~ The Senator from Ohio asks that 
the resolution respecting the Brownsville matter may go over 
until to-morrow, to be brought up after the conclusion of the 
routine. morning business. Is there objection? The Chair hears 
none, and it is so ordered. 

Mr. GALLINGER. Mr. President, the bill under considera­
tion-.-

l\fr. McCUMBER. Mr. President, I was not listening, and I 
do not understand about the unanimous-consent agreement. Let 
it be stated again. 

The VICE-PRESIDENT. Tbe unanimous-consent agreement 
was that the resolution regarding the Brownsville matter shall 
-go over until to-morrow morning, to be laid before the Senate 
at the conclusion of the routine morning business. 
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1\Ir. :McCUMBE~. I objec~ to that, simply because three or 

four times we have made arrangements--
The VICE-PRESIDENT. Will the Senator from North Da­

kota suspend until the Senate is in order? 
Mr. MccmmER. With the understanding that the resolu­

tion simply goes over and that I may proceed in accordance with 
the notice which has been given, I withdraw the objection. 

Mr. FORAKER. I will say to the Senator from, North Da­
kota that when the resolution comes up I will yield to him to 
address the Senate under his notice. · 

EMPLOYERS' LIABILITY BILL. 

The Senate, as in Committee of the Whole, resumed the consid­
eration of the bill ( S. 5133) to promote the safety of employees 
and· travelers upon railroads by limiting the hours of service of 
employees thereon. 

Mr. ·GALLINGER. Mr. President, an examination of the bill 
under consideration reveals the fact that it was introduced by 

· the Senator from Wisconsin [Mr. LA. FoLLETTE] and amended 
by the committee by striking out the entire text of the bill and 
substituting other language; and that durin·g its consideration 
twenty-five amendments were offered to the bill, which are now 
pending, eight of those amendments having been offered by the 
Senator from Wisconsin himself. 

I state this fact, Mr. President, for the reason that on yes­
terday the Senator from Wisconsin [Mr. LA FoLLETTE] came to 
iny desk and inquired if I desired to further debate the bill. 
I said to him that I had an amendment which I proposed to 
offer, to which I would address myself very briefly. An after­
noon paper of to-day, in speaking of this bill, has a headline 
which reads, " Plot Bill's Death," and then it goes on to state-

The friends of the bill are not certain: just what will be the tac­
tics of the opposition. It is expected, however, efforts will be made 
·to amend the bill and, perhaps, to weaken it by this indirect method 
of attack. Senator GALLINGEI! of New Hampshire has already Q.dvised 
Senator LA FOLLETTE that he has one or more amendments to propose. 

Mr. President, I have been here a good many years, and I 
never before heard it intimated that it was not entirely proper 
for any Senator to offer an amendment to any bill that was 
under consideration, nor have I ever before heard it suggested 
that ·such action could properly be construed into an effort to 
defeat a bill. As I have just suggested, the Senator from Wfs­
consin has himself offered eight amendments to the bill, which 
amendment;:; are now pending. 

Now, · Mr. President, the amendment that I propose to offer 
to the bill is as follows, and I will ask the Secretary to 
read it 

The VICE-PRESIDENT. The Secretary will read the pro­
posed amendment. 

The SECRETARY. Add as a new section the following: 
SEc. 5. That nothing in this act shall be construed to prohiblt or in 

any way interfere with the employment, with their consent, of men 
whose hours of labor are· affected herein, upon rnns, single or turn, 
which, in the reasonable judgment of the officers of the respective ra il­
roads and of the men so employed, can be completed, in the ordinary 
course of the business of the carrier, within sixteen hours. 

1\Ir. GALLINGER." 1\Ir. President, before saying a word in 
advocacy of this amendment I desire to put ln the RECORD the 
action of several divisions of the organization known as the 
Brotherhood of Locomotive Engineers, which have been sent 
to me protesting against the passage of the pending bill. I 
will not take the time to read them, but ask that they may be 
inserted in the RECORD. 

The VICE-PRESIDENT. The letters will be inserted with­
out reading, if there be no objection. 

The matter referred to is as follows : 
BBOTH.E:RHOOD OF LOCOMOTIVE ENGIXEERS, 

1\lr. JOHN WONDERLY. 

PORT J ERVIS DIVISIO~, No. 54, 
Port Jer·vis, N. Y., S eptembet· 13, 1B06. 

DEAR SIR AND BROTHER: At a regular meeting of Division No. 54, 
Sep tember 11, 1906, the letter you sent to Brother Kelley, iii regard 
to certain measures which was to be presented to the legislature in 
r e&ard to . passing laws for the safety of employees and the traveling 
puolic, was t·ead and, after talking the matter over1 the vote was taken, 
and Division No: 54 voted as being opposed to sucn becoming a la w, as 
our men considered it would be against the best interests of our men, 
and I was instructed to notify you of tbe above action. · 

C. CASKY, First Assistant E ngineer. 

BnOTHERIIOOD OF LOCOllOTIVE ENGINEERS, 
· GALION DIVISIO~, No. 16, 
Galion, Ohio, September 19, 1906. 

Mr. JoHN Wo~DERLY, Htmtington, Ind. 
DEAR ·srn AND BROTHER : At a regular meeting, held in Galion, Sep­

tember 18, 1906, it was resolved that division is bitterly opposed to 
the bill limiting the hours of service of employees on railroads, which 
is now pending in Congress. 

Yours, fraternally, J OHN J. DAZE, 
F . A . E., Galiatl, Ohio. 

BROTHERHOOD o,- LOCO:IIOTIVE E~GINEERS, 
LAKE SUBDIVISIO:N, No. 302, 

Chicago, Ill., October ~. tBOG. 
Resolution passed by Division 302 : 
"That we are not in favor of Interstate Commerce Commission regu­

lating the hours of labor for engineers, as it would in many cases be 
a hardship on engineers to get within a few miles of home sometimes 
and have to stop for rest." 

(SEAL.] GEO. BODLEY, 
Fit·st Assistant Engineer, Division 302. · 

DUNMORE, P A., September Z~ .. 1906. 
Mr. JOHN WOXDERLY, . 

Chainnan Genet·aL Committee of Adjustment, Erie System. 
DEAR SIR AND BROTHER : Believing that the proposed new law limit­

ing the time that an engineer may remain on duty to a certain number 
of hours would work great hardship on us and seriously interfere with 
the business of the railxoads: Therefore, be it · 

R esolved, That we, the members of Division 403, Brotherhood of 
Locomotive Engineers, are opposed to the passage of any law limiting · . 
the hours that an engineer may remain on duty. · 

Fraternally, yours, 
[SEAL.) , A. E. FIXCH, 

Chief Engineer. · 
C. E. COLLINS 

Fit·st Assistant Engineer. 

HUNTIXGTON, IND., Septe1nbet· SO, 1906. 
At regular meeting of this division, held September 30, a motion was 

made and carried that this division does not approve of the enactment 
of a law as outlined in circular presented to this division. 

Respectfully, 
[SEAL.) Wt.r. McCLURE, 

First Assistant Engineer. 

BROTHERHOOD OF LOCOMOTIVE ENGINEERS, 
HUDSON DWISION, .No. 135, 

Jersey Oity, N . J., September ~W, 1906. 
Mr. JOHN Wo~DERLY. 

DFJAR SIR All."l> BROTHER: Your letter in reference to correction of pro­
posed schedule and the proposed bill at Washington was read at our 
last rerular meeting. The members present were not in favor of such 'a 
bill bec oming a law, but owing to the small number present action 
was deferred until next meeting, when it is likely that a resolution pro­
testing against the passage of such a bill will be adopted. I r eceived 
the ballots 0. K. and have distributed them among the members, and 
about two-thirds of them have been returned. With best wishe.s to you, 

I am, yours, fraternally, . 
JNO. L . . VAN ORDEN. 

1\fr. I.JODGE. Will the Senator tell me, before he goes on, at 
what point be proposes his amendment? 

l\lr. GALLINGER. As a new section. 
I will also ask consent to insert in the RECORD copies of two 

letters and a series of resolutions. The first letter is from W. C. 
Gurney, general chairman Order Ra.ilway Conductors, Delawa~·e 
and Hudson system, and the resolutions were adopted by the 

· sn.me organization and signed l)y ·their chief officers. These are 
copies of letters that were sent to Hon. W. P. ~EPBURN, of the 
House of Representatives, chairman of the Committee on Inter­
sta'te and Foreign Commerce, and which, I think, have not been 
put in print before. · . 

The VICE-PRESIDEN'T. Is there objection to the request of 
the Senator from New Hampshire? The Chair hears none. · 

The matter referred to is as follows :. 

Hon. W. P. HEPBURN, 

18 hlUXSELL STREET, BINGHAMTON, N. Y., 
December fS, 1906. 

ChairnlatL Committee on Interstate · and Fot·eign Commerce, 
- Hot,se of R ep1·esentatives, ·washington, D. C. 

SIR: Referring to my letter of even date inclosing resolution adopted 
by the conductors of the Delaware and Hudson system running out of 
Whitehall, beg to say that I . have been over the entire system and have 
talked \\tith practically every conductor employed on the system and 
find that they are unanimously opposed to any legislation beadng on 
the hours of service of employees in train service, as they very much 
pref~r to continue to_ arrange the hours of service directly with the 
m.anagement of the railroad. 

I inclose .herewith a copy of our agreement with the management of 
_this company, and would especially call your attention to rules No. 30 
and No. 42, which were proposed by the conductors and trainmen and 
agreed to by the management. In going over our system to ascertain the 
sentiment of the conductors in regard to the proposed bill I have come 
in contact with a large number of .employees in the train service of 
other railroads in this territory and found that the men had not been 
consulted in regard to the proposed bill and knew nothing of it, and 
when their attention was ca lled to it were very much opposed to it. 
They did not favor any legislation on the subject, as they preferred to 
settle tha t matter direct with the manageme]lt through their schedules. 
Any legislation which will make it necessary for the employees in the 
train service to spend their rest time away ·from home instead of at 
'home and with their_ famiLies is a se1ious one, and should be very ear­
nestly considered before it is passed. It affects the railroad men in the 
Middle and Eastern States, and they should be given an opportunity 
to be heard in the matter. The bill has been handled in such a manner 
that they have had no knowledge of it and no opportunity to pass on 
it, and I pray that you may have action on the bill postponed untll 
all the men affected may have an opportunity to enter _ their pt·otest 
against it. . 

Yours, truly, · W. C. Gun.~EY, 
General Ohait·man Order Railway Conductors} 

Delatoa1·e and Hudsoth System. 

. 
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lion. ,V, P. IlEI'BGRX, 

18 U XSELL STREET, BINOHAMTO~, N. Y., 
December, 1906. 

Cltainnan C1.;nnmittee on Intc1·s tate and Foreign Commerce, 
Ilonse of R epresentati-ves, l Vashington, D . C. 

Srn : I beg to acknowledge receipt of your favor acknowledging re• 
ceipt of the Fesolu tion expre s ing the desire of the membet·s of the Order 
of Railway Conductot·s in relation to t he sixteen-hour bill now pending 
before the House of Uepresentatives. 

I note you say ~lr. lf'uller was before the committee and urged the 
passage of this bill. For your information I would say that Mr. Fuller 
has not con ·ulted us in regard to the matter. He has not even advi ed 
us that such a bill was pending before Congress, and we but very 
recently learned that such a bill was being considered. I am informed 
that other orders of· railway employees in this sectioin have been 
ignot·ed in a similar manner. 

The proposed bill would work the greatest hardship to employees in 
the tt·ain service in this section of the country, and I think Mr. Fuller 
should have given us an opportunity to e:\.-press our views in regard 
to it. 

Most respectfully, yours) W. C. Gc nxEY, 
General Clwirman 01·cZer Railtcay Conductors, 

Dela1.ca1·e and JI~tdson System,. 

Whereas there are now pending in the Congress of the United States 
measures intended to take away from the men employed in the train 
service of interstate railways the right to dispose of their services under 
cQnditions and upon term satisfactory to themselves; and 

Whereas the nature of the railway business imposes conditions little 
understood by the general public, among them the fluctuations in train 
movement from week to week, month to month, and season to season, 
which create corresponding variations in the quantity of train s.et·vice 
required and consequently in the demand for the labor of trainmen ; and 

Whereas the efficient handling of the public business intrusted to 
interstate railway carriers requires the arrangement of the nms of 
tt·ain ct·ews so that in many cases the distances covered can not always 
be traversed, when conditions are at all adverse, within sixteen hours, 
and this is especially true of what are known as "turn" runs, which, 
however, are universally preferred by train crews because they permit 
the layovers to be spent at their homes, with increased comfort and re­
duced expense ; and 

Whereas the restriction .of the hours of labor, by imposing a statutory 
maximum of sixteen hours, with exceptions only in case of casualties 
occurring after the runs begin, would require the railways to keep upon 
their pay rolls a greatly increa ed number of men to handle the traffic 
st the period of its greatest volume, but many of whom would be idle 
much of the time during most of the year, and would thus greatly re­
duce the average annual earnings of all classes of trainmen ; and 

Whereas the railway trainmen of the United States are of full age, 
possessed of sound minds, equipped with an intelligent comprehension of 
their own interests and of the business in which they are engaged, and 
are therefore fully able to look after themselves in their dealings with 
their employers: Now, therefore, be it · 

Resolved, That we, the members of Division 45 of the Order of Rail­
way Conductors, condemn any legislative proposal for the restriction of 
the number of hours during which railway trainmen shall be permitted 
to dispose of their labor, and that we especially protest against the 
passage of the bill known as S. 5133, introduced by Senator LA FoL­
LETTE, or any similar mea ure ; and 

Be it tm·ther 1·esolved, That W. C. Gurney be, and he is hereby, di­
rected to h·ansmit these resolutions to the Senators and Members of 
Congress .from the State of New York, to the chairman of the Commit­
tee on Education and Labor of the United States Senate, and to the 
Speaker and the chairman of the Committee on Interstate and Foreign 
Commerce of the House of Representatives. 

[SEAL.] . F. W. MILLER, 
Clzief Conductor Division 45, 0. R . C. 

R. 0. HUMPHREY, 
Secrctai'JJ and Treasurer Di-vision 45, 0. R. C. 

Mr. GALLINGER. l\Ir. President, I have no O,isposition to 
defeat this bill if it can be put in proper shape. I have a dis­
I osition to perfect it as far as it is in my power to accomplish 
that result. I take it for granted that the bill is to pass in 
orne form or other, and I prefer that it shall pass in proper 

form rather than in an improper form. 
The amendment . I ha\e offered simply contemplates that it 

shall apply on certain short nms, and I will cite three or four 
of them as an illustration. For in tance, between Boston; 
1\lass., and Concord, N. II., the latter city being my home, ordi­
narily the men can make a run to Concord and return to Bos­
ton within the sixteen hours, but under ·some circumstances 
a slight delay may occur, and it js im_pos ible for them to reach 
Boston in exactly sixteen hours. If this bill is enacted without 
a proYision uch as I have proposed, the men wotild have to 
lay off at Concord, 75 miles from their homes, a new crew would 
have to be recruited to send with the train to Boston, or else 
the train itself woulU have to remain in Concord for eight or 
ten hours for these men to-have tl1e rest that is contemplated 
by the pro\isions of the bill. What is true of that run is 
likewise true of the run from Boston to East Deerfield, 1\Iass., 
:mel from East Deerfield to Rotterdam or Mechanic ville, N. Y., 
and there are many other similar instances that might be 
ited. Any one of the rounu trips that I have called atten'­

tion to can ordinarily be made in sixteen hours, but if a slight 
delay occurs, the men, under the provisions of the bill as it 
now stand , will hare to lay off at the :first terminal in tead 
of working a brief time longer and then returning to their 
l.lomes and taking a day off there with their families. 

A protest has come to me from some of these men saying 
tl.wt this would be a great hardship to them; that they prefet· 
to work a short time over the sixteen hours and to retum to 

their homes and then to haye the day off at their homes, en­
joying the companionship of their families. · 

As I said a moment ago, if they are denied this privilege, h 
new crew will have to be looked up to make the return n·ip, 
necessitating great delay, or else the train wD' h'l\C to remain 
there until these men ha\e had their rest. 

Mr. President, I know that in some instances :lle men desire 
to make the e nms as round tr·ips, even though at times a little 
more than sixteen hours may be required. Tl.lat is ·a matter of 
personal knowledge on my part. I know al o that orne rail­
roads in their agreements with their men provide that they 
shall not be r equired to work more than sixteen hours con ecu­
ti\ely, and that they shall be given ten hours' uninterrupted 
rest before being called upon to resume their work ; but in con­
tingencies the men gladly gi\e and are expected to _gi\e a little 
more additional time before taking their rest. 

All that my amendment contemplates i to permit the railroad 
companies, with the full consent of their employee , to allow 
trifling additional time on a run where ordinarily ixteen hours 
is a sufficient time in which to make the run. Tllat i. all there 
is to the amendment, and it seems to me that it i a wise and 
judicious provision. · 

I ha\e· offered several other amendments to the bill which 
are in print and which Senators can examine for themselves. 
I shall hope that those amendments may be agreed to. The 
Senator from Ohio [Mr. FoRAKER], the Senator from 1\Iissis­
sippi [Mr. 1\lcLAURIN], and the Senator from Wisconsin [l\1r. 
LA FoLLETTE] ba\e also offered amendments which, as a rule, 
are wise pro\isions and, if agreed to, will greatly impro\e the · 
bilL 

I have no disposition to · delay the consideration of this bill. 
I ha\e had no disposition to unduly delay it at any time, but I 
ha\e felt that it is a very far-reaching measure and ought to 
receive the most careful consideration of the Senate. If it is to 
pass this body, it surely ought to be amended in many particu­
lars; and if not so amended, it ought not to pass. It seems to 
me that we are in duty bound to take notrce of the fact that we do 
not want a rule so exacting, so inelastic that it will work to the 
disadvantage of the \ery men whom we are attempting to legis­
late for. If we can come to an agreement to put into the bill _ 
an amendment such as I ha\e to-day sugge ted, that will at 
lea -t relie\e i.he men in certain cases of what they deem to be a 
bard hip, and it seem to me that we ought all to be agreed that 
that is a wise thing to do. · 

'l'his is a ll, 1\lr. President, that I care to. ay to-day on the 
subject. 

1\Ir. W ARRE r. Mr. President, along the same lines that the 
Senator from New llamt1shire [Mr. GALLINGER] has addressed 
the Senate, I wish to say a few words. It is sometimes a good 
plan to hear from the people and to add their judgment and . 
thought to our own judgment upon any given question. 

'l'his bill has been much discussed in the newspapers. Rail­
road people generally know that such a bill is before the Senate 
and the day set aside upon which to have a vote. 

Up to this time I have not heard from a single pei'son-rail­
road owner or railroad employee--one word favorable to the bill. 
I ha\e been receiving hundreds of letters about' it. I haye be­
tween 100 and 200 letters and telegrams here now on my desk 
from employees of we tern railroads, every one of them protest­
ing against the bill in its form as before us. 

Of cour e it is difficult for anyone to understand now what 
may be the outcome of the numerous amendments offered both by 
the mover of the bill and by others on the .floor. The two amend­
ments which I offered earlier in the day are to provide for the 
arne contingency as the one just offered by the ~enator from · 

New Hampshire, with a further provision that some trips may 
be made as round trips where tbere is a short interval for rest 
or sleep between the outgoing and return part of the trip. 

The Senator from New Hampshire has quoted the run from 
Boston to Concord, N. H . 

Now, we will take, for an example, my home in Cheyenne, 
Wyo. : There is one run, which is 110 miles, to Sidney, Nebr. 
Another run is 106 miles, from Cheyenne to Denver. Another is 
56 miles, from Cheyenne to Laramie, over the mountain. While 
the runs have been changed a little from time to time in the last 
thirty-five years, yet nearly all of the time it has been consid­
ered and is now considered, by both those who are in charge of 
the road and· the trainmen themselves, the best policy to make 
runs out and back with a short interval of rest in the middle of 
tlle run and a long layover at home. The reason for an arrange­
ment of this kind is obvious. The men living in Denver, Chey­
enne, Laramie, and Siuney all have equal privileges. All have 
long lay O\ers at home with but \ery short lay overs at the other 
end. Thu. the best service is secured and the employees made 
mosf prosperous and happy. 
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The man owns his home-the railroad men in that country 
nearly all own their homes-and is at home most of his resting 
hours with his wife and children, instead of at some boarding 
house away from all that he holds nearest and de:uest. If the 
trainmen can run out seven to nine hours, have a rest of three 
to six hours, come back home in seven or eight hours, and then 
have from twentY-four to thirty-six hours at home, they are kept 
in better condition, physically and mentally ; they are in better 
condition as railroad men to be exact and correct in the perform­
ance of theiT duties; their expenses are kept within some rea­
sonable limit; the temptation to spend time in saloons and 
places outside their homes is lessened ; the road is better served; 
the public is better served, and the men thems~lves are far bet­
ter cared for than if it were provided that every rest shall be at 
least for ten bouTs, whether at home or away, for if you enforce 
a longer lay over away fTOm home the inevitable result is to 
shorten his stay at his home. For instance, a man lives in Den­
ver ; he runs to Cheyenne and · arrives at 11.30 at night, if on 
·time; be goes out in the morning, say, at 6 o'clock; that is but 
six and one-half hours. In those six and a half hours, from 
11.30 until 6 o'clock, be gets more rest than many a Senator of 
this· body gets he1;e in Washington between the time he goes to 
bed and the time he must get up in the morning and attend to 
the duties that surround him, and in which be is enlisted f01~ the 
benefit of his constituents. 

Now, the man arriving at Denver, his home, has all of one. 
night and half of one day and all of another. Unless the bill 
is in some way amended to take care of men like that-men who 
have been railroading for ten, fifteen, twenty, and even thirty 
years, and have families and homes at similar places-unless 
these men can be considered, unless such runs can be considered 
and permitted, we had better not legislate at all. . 

I do not wish to take the time of the Senate, but I ask per­
mission to insert in the RECORD certain letters. I have one here 
written by the chairman of the general protective board of 
Brotherhood of Locomotive Firemen and Engineers. He makes 
a very good st~tement of the case, and I ask that it may be 
spread upon the record, so that we may have it before us prior 
to the time we vote upon this measure. 

The VICE-PRESIDENT. The letter will be printed in the 
R ECORD without reading. 

The letter is as follows: 
. GENERAL PROTECTIVE BOUD, 

llROTHERHOOD OF LOCOMOTIVE FIREMEN A..~D ENGINEERS. 
UNION PACIFIC SYSTEM, 

Cheyenne, Wyo., December 81, 1906. 
Ron. FRANCIS E. W A.RBEN, 

United States Senate, Washington, D. 0. 
MY DEAR SIR: Referring to my telegram, dated at Omaha, December 

29, reading as follows : . 
" The General Protective Board of Brotherhood of Locomotive Fire­

men, Union Pactil.c Railroad, desires that you consider this a formal 
protest against the passage ef so-called 'sixteen-hour law,' the purpose 
of. which is to limit the hours of service of railway employees. Letter 
of explanation follows." 

I desire to give you brie:tly some of our l'"ea.sons for protesting against 
the pasl?age of this bill. If it becomes a law, it will unquest:i.onably 
decrease the earnings of all railway employees engaged in train service, 
as the companies will shorten their passenger and freight districts, in 

. order to enable them to get trains and crews over the road within the 
sixteen-hour limit, and as ·a matter of protection will increase the ton­
nage of trains in order to offset the. expenditures incident to shortening 
of districts and the operation thereof. A greater number of men will 
have to be employed so the railroad companies will be in a position to 
comply with the law, as it necessarily will cause men to lay over at 
terminals greatly in excess of the ten hours' lay-over clause provided in 
the bill, and for this reason therefore it will require more men, and 
they can not possibly make fair average mileage and earn fair monthly 
wages, as they are paid on a mileage basis. 

Trainmen's living expenses away from home will be increased about 
33~ per cent over the present system on account of their being required 
to be away from home terminals so much longer. The railroad com­
panies will pool engines and cabooses, which bas been tried heretofore 
and resulted very unsatisfactorily. Trainmen away from home termi­
nals live in and prepare a great many of their meals in their cabooses. 
Pooling the engines and cabooses will prevent this being done. 

A large percentage of railroad employees in train service own their 
own homes, representing the savings of a lifetime. In this western 
country a great many of the terminals are what might be termed " rail­
road towns," and are supported almo·st exclusively by employees of rail­
road companies. If terminals are changed, such towns would be 
abandoned and the loss to employees would be enormous, practically 
meaning the financial ruin of many of them. It would also deprive 
the children of employees of educational advantages which they now en­
joy, as it woJ?ld be years before similar facilities would be available· at 
the new termrnals. 

It is now impossible to man western railroads with experienced men. 
The passage of this bill would require the company to largely increase 
theit· force, which could only be done by employing new and inex­
perienced men, thereby creating greater risk and hazard of accident than 
the overworking of men could possibly cause. It would also make the 
positions of railroad employees in train service less inviting, and a great 
many of our old men would seek other avocations, thus increasing the 
number of new men in the service. The experienced railroad men alone 
realize that a great number of accidents to-day are caused by · the 
" stndcnt" or inexperienced man, and they only can appreciate the care 
and vigilance t •bich rqust be exercised in watching the movements and 
actions of new nen in connection with the operation ·and safety of life 
and property intrusted to their care. If the public realized as does the 

experienced railroad man, the element of danger that exists in intro­
quc.ing new men into the service, it would be very re.luctant in giving 
support to this measure. 

The compulsory ten hours' rest clause in the bill will compel men to 
tie up at times for rest at points where there are no accommodations, 
and at the end of ten hours they will be in worse physical condition 
than if they ha.d continued to the end of theit· run. 

Passenger and freight runs on the western railroads are adjusted so 
that under normal conditions the men make their runs within the usual 
hours constituting a day's labor. Excessive number of hours on duty 
is the exception, not the rule. 

The apparent object of this bill is to materially reduce the number 
of accidents, the number of hours on duty, and the tonnage of trains, 
in order to get them over the road at a hi~her average rate of · speed. 
So far as the accident feature is concerned, there has never been an 
accident on the Union Pactil.c Railroad to our knowledge caused by em­
ployees being on duty an excessive number of hours. Regarding the 
reduction of the average number of hours on duty and a reduction 
in the tonna.ge of trains, it will have · the opposite -effect,. for, as stated 
above, the company in order to protect itself and offset its increased 
expenses made necessary by shortening the districts will increase the 
tonnage, and instead of having over 80 per cent of its trains averaging 
less than twelve hours over the district, as is the case on the union 
Pacific to-day, and has been for some months, the greater percentage 
of the trains will average closer to the sixteen-hour limit on account 
of the increased tonnage. · 

Yours, truly, C. V. McLAUGHLIN. 
1\Ir. WARREN. I have here three very short letters of the 

· general character of several hundred which I have received, 
and I ask that these three may be read at the desk. 

The VICE-PRESIDENT. The Secretary will read as ·re­
quested. 

The Secretary read as follows :. 
LA.RA:auE, W-r-o., Decem,bel· l?B, 1906. 

Ron. FRANCIS E. WARREN, 
United States Senatot·, Washington, D. 0. 

DEAR SIR: After consulting several friends in regard to the matter, I 
write you with· reference to the La Follette sixteen-hour bill, which I 
understand soon comes to a vote in Con~ress. I hope you will do. what 
yon can to defeat the measure, for it Will certainly result in great loss 
to railroad employees. It would mean new terminals for our runs, the 
moving of our homes, possibly a decrease in salary, and we trust you 

' will represent us by voting against it. 
Yours, very truly, · J". J". STOREY, Oonductot·. 

CHEYE::O.TNE, WYo., Jflnuarv 2, 1907. 
Ron. F. E. WARRE~, 

United States Senator, Washington, D. 0 . 
DEAR SIR: I have been in the service of the railroad company a good 

many years, and I can remember of no time when we were not able to 
make satisfactory q.rrangements with the railroad officials as to the 
number of homs we should remain on duty at one time. If the bill is 
passed by Congress fixing the maximum limit of continuous service at 
sixteen hours, and attaching a heavy penalty for a violation of the same, 
it would work a great hardship on all train men and cause great diffi­
culty to the officials of the roads in making out their schedules, etc. 

I would ask that this question receive serious consideration before an 
arbitrary measure of this .Jtind is passed. 

Yours, respectfully, R. W. RicH, Oonductot·. 

Ron. F. E. WARREN, 
RAWLINS, WYO., Jkcember 29, 1906. 

United States Senate, Washington, D. 0. · 
DEAR SIR: . In the matter of the La Follette bill, I understand that 

the question has been raised that a man on duty sixteen hours is no 
longer safe to handle a train intelligently and with safety for his and 
other trains. The question naturally arises as to whether a man would 
not handle a train in better shape, say in the seventeenth hour, if he 
knew that his run would end shortly, than he would in the first hour 
after his legal rest had expired, and after he had been forced to take 
such I'est and lodging as the circumstances would permit. I believe 
that the average railroader would prefer the seventeenth hour, thereby 
ending their . run, being to less expense and physically mo1·e com­
fortable. 

Sincerely, yours, W. T. HuBORTr, Engineer. 
1\Ir. WARREN. I believe I will ventur~ to ask the reading of 

one more letter. It is a letter from perhaps the oldest con­
ductor, in point of service, on the Union Pacific, certainly on£! 
of the oldest, a man who is at present city trustee and presi­
dent of the council of the largest city in the State of Wyoming­
its capital, Cheyenne. 

The VICE-PRESIDENT. Without objection, the Secretary 
will read as requested. 

The Secretary read as follows : 

Ron. FRANCIS E. WARREN. 
CHEYENNE, Janum·y 1, 1907. 

• MY DEAR SENA'J'OR : I take this opportunity in expressing my con­
demnation of Senate bill 5133, to be introduced by Senator LA l!'ou­
LETTE, of Wisconsin. This bill, in my "opinion, as well as those of my 
colaborers whose. sentiment I voice with mine, is a blow to every rail­
road man's constitutional right, that right which every American holds 
dear. You know, my dear Senator, that for years the rail men, .like 
your humble servant, has made Cheyenne his home. Everything he 
has saved he has also invested in his home. He has raised his family 
at his district terminal. He has taken a pride in educating his chil­
dren in the public ~chools here, and now if this bill, which is to be in­
troduced at an early date, passes, it will change all of our lay-over 
points to Green River, a tow:n that has no schools of any consequence, 
also no places of amusements, no sewer, no water, und no sanitary 
conditions. You know, my dear sir, that as a railroad man that 
they know best what they want. Now, for instance, if at any 
time during all my ·years as conductor I asked the company r..,~ rest at 
either end they have always granted that rest when asked for, and, as 
you are well aware, no man running on any railroad would, if not fit, 
take any chances with his own life and the lives of his passengers; 
also including destruction of so much of the company's property, 
which he has intrusted in his care. "A railroad man · is becom..ing, it 
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seems to me, a · serf" through too much legislation. Now, my dea,· 
sir, from my own knowledge of accidents occurring, in almost every 
case it .bas never been .caused by want of rest, but from want of ex­
perienced men. If you can at any time legislate to compel railt·oads 
ft·om hiring the student · element, which they now do, caused by the 
scarcity of men, it would do more to prevent accidents than anything 
else that I know of. With the Union Pacific the making of schedule 
is quite a hardship, caused by circumstances over. which they have no 
control. They must make their schedule to conform to arrival of train 
of connecting railroads and can not equalize the lay over at termi­
nals, as would be if not connecting with other lines. Every train out 
of Cheyenne to Green River give their men all the rest they require. 
I have the shortest lay over at Green River of any crew runnin:; out 
of here. I get six hours' rest there and forty-two at home, which is 
all we require. .4nd in conclusion, my dear sir, will say tha t whei\ it 
came to the knowledge of railroad men that such a bill was to be in­
troduced it caused universal indignation. calling meetings of all 
classes of the operating depa rtments, protesting against the passage 
of such a measure, and now, dear sir, it is the earnest wish of all of 
your railroad friends that you and Senator CLARK and Congressman 
:Mo-:-<DELL d<? all in your power to defeat this bill, and by so doing you 
will receive the just approbation of all concerned. 

Very respectfully, yours, 
A.DA:'II J. SCIIILLlXG. 

l\Ir. W .A.RREN. 1\Ir. President, I am going to ask, without 
reading the letters on my desk, that the names of the writers 
may be included in tb,e RECORD, though not the letters them­
selves, as all tend to one point. All are against the proposed 
measure. 

The VICE-PRESIDEKT. Is there objection to the request 
of the Senator from Wyoming that the names of the writers of 
these letters may be printed in the RECORD? In the absence of 
ob)ection, it will be so ordered. 

The names referred to are as follows : 
. :b"". M. Armstrong, engineer, 0. 0. Fozgrand, B. F. Draper, H. Hudtlies­

ton, W. 0. Burns, John Doyle, conductor, William A . Mills, conductor, 
J . A.. Wascher, J . F. Stevens, E . W. Williams, passenger conductor, 
•.r. E. J. Fagan, E . C. Paine, conductor, W. H. McCussick, conductor, 
H. C. Bowen, F. M. Taylor, freight conductor, · W. C. Wolcott, B. 
Shirkey, J. E. Heath, conductor, E. Catlin, brakeman, Frank Simpson, 
Hugh J. Morga n, S. C. Mot·gan, C. B. Peterson, M . H. Hogeman, Guss· 
. Wallis, E. W. Bateman, brakeman, W. F. Freel, C. I. Graham, locomo­
tive engineer, Allie Campbell, W. H. Lereck, F. K. Bostick, A.. E. 
Buirge, B. B. B_owman, William Naughton, B. W. Thompson, llenry J. 
Mor~an, W. H. Luckett, C. W. Brown, James Owens, Seth Sharpless, 
jr., ·Thomas n. Morris; conductor, E. Corthell, Angus Matheson, W. ·M. · 
Keigley, C. J. Davis, W. L. Clark, Charles Ruggs, Barrington King, 
brakeman, F . E. Pattee, conductor, A. P. IIiggins, conductor, William 
D. Whitley, II. J . Murphy, I. E. Carpenter, brakeman. Charles Stone, 
J. M. Jamison, A.. V. Bea rdmore, William Powell, B. Gregory, Ole 
Olson, R. L. Blachley (two let ters), H . ll. Palmer, brakeman, J. E. 
Stewart, brakeman, D. T. Garrity, brakeman, H. B. Harris, conductor, 
C. G. Wolcott, D. S. Wolcott, passenger conductor, J . C. Rutter, brake­
man, F. F. Davis, brakeman, R. White, brakeman, C. A.. Welch, P . L. 
Van Cleave, conductor, W. P. Abbott, conductor, L . H. Wright, con­
dtlCtor, George Morgan, conductor, Lawson Fox, conductor, William 
Rel'l'y, conductot·, W. H. Whitney, conductor, George B. Le.ar, conductor, 
B: •.r. Garrity, conductor, Willia m Matheson, conductor, H. H. Mosteller, 
conductor, J. H. Rankin, conductor, Bert Shroy, fireman, A.. M. Moore, 
fireman, II. G. Ryan, engineer, H. C. Hood, engineer, IIenry Gross, 
fireman, J . C. Graham, engineer, Paul Banks, locomotive fireman, C. 
Christensen, engineer, C. A.. Killen, brakeman, William Harlon, Fred Wil­
liamson, R. W. Rankin, Ralph O'Shea, brakeman, A.. Shroeder, brakeman, 
W. A.. Boseley, brakeman, G. W. Phillips, conductor, H . I. Raub, con­
ductor, W. H. Hannum, conductor, R. Woodward, conductor, C. II. 
Isherwood, conductor,. R. E. Henke, C. W. Brandt, fireman, J. J. Pavert, 
hrakeman, Haymond Shearburn, brakeman, B. C. Dodds, fireman, John 
McGarry, fireman, R. Hagerty, engineer, Barl Brown. fireman, F. L. 
Owen, brakeman, E. J. Sulli'\lan, William Storey, A.. M. Seibert, .J . T. 
(Jarrett, C. B. Cady, Robert G. Shingle, passenger conductor, J . N. 
Marks, conductor, li'. S. Bevans, John Kelly, 0. T. Sheldon, J .. R. 
Sherlock, R. II. Johnstone, fireman, W. C. Winston, locomotive fireman, 
~r. J. McKenna, brakeman, H. W. Williams, conductor, Michael Burke, 
lJrakeman. John Daugherty, engineer, W. F. Belk, brakeman, D. T . 
Nichols, H enry Miller, engineer. Thomas Joyce, conductor, W. II. Parker, 
conductor, H. W. Allen, W. L. Kimsey, brakeman, B. Kennedy, con­
ductor, Bert Tipton, engineer, F. B. Kitselman, conductor, George S. 
Hobbs, Henry Lane, en@neer, E. 1. Conner, A.dam J . Schilling, John 
M. Watson, Charles . J:Slood, D. G. Clay, A. .. J. Sanford, G. W. Argue, 
I•'. W. 1\Iunn, R. R. Moore, and E. J. Kerrigan. 

:Mr. W .A.HHEN. I also have a letter from a railroad superin­
tendent, one who commenced as a brakeman and is now general 
superintendent of the Union P:;tcifi:c. He hits the nail ori the 
lJead and with sledge-hammer blows. I sincerely commend his 
remarks to the attention of each and every Senator. 

lie says: 
Hon. F. E . W.lllRE~ . 

United States Scnato1·, Trashi11 gton, D. C. 
2\:IY DEAR SENATOR : * 
A. bill has beeo introduced ii:J. the United States Senate and will come 

up for vote January 10, 1907, making it a misdemeanor for any rail­
road official to perm i t " a ny employee in or connected with the move­
ment of any train to rema in on duty more than sixteen consecutive 
hours, except when, by casualty occurring after such employee has 
s tarted on his trip, he is prevented from reaching his terminal ; or to 
tJcrmit any such employee to go on duty without having bad at least 
ten hours for rest." · 

Every violation of this law subjects both the company and the indi­
vidual official who permits any employee to work more than sixteen 
hours, or to resume work without taking for himself ten hours of rest, 
to a fine of $1,000. 

It is made the duty of all United States attorneys to bring suits for 
these penalties, and the agents, attorneys, and detectives of the Inter­
state Commerce Commission are required to investigate for violations 
of the law. 

T h is bill is the most pernicious measure yet proposed affecting rail-

road employees. It strikes at the ve1;y homes· of hundreds of thousands 
of Amencan citizens who have been guaranteed, under the Constitution 
liberty and equality. * * * ' 

~et·J?linals can not p~ssibly remain where they are now located should 
this bill -compel the railroads to operate them differently than at pres-

. ent.. Once. a l~w, protests of the employees against such changes will 
avatl nothmg m the face of such drastic and enormous penalties A. 
letter written on this subject protesting against the proposed law · will 
enlighten many who have not heretofore given the mattet· thought 

The bill is o_bjectionabie to the public, to the railroads, and the em­
ployees. It Will affect the public through the business world. The 
currents of traffic often become clogged, and it requires extra effort to 
clear the stream. Should the railroad men depart from theil· s t renuous 
methods and take up the easy-going, slow ways of older countries the 
entire business community would, from necessity, slow up as weii' It 
may be to-day they are required to move a stock rush which involves 
immense loss to the owners if not gotten to the market bef01·e a certain 
time--the closing down of winter, pet·haps. Again, a certain fruit crop 
is to be harvested with~ a given time ; the gleaners are working from 
sunup to sunset; the ratlroad men are expected and are willin"' to do 
theit· share. A coal famine may be threatened; indttStt·i es are a"'bout io 
shttt down; the lights of a .city to go .out; the railroad men are equal 
and willing to meet the emergency; and so on might be mentioned 
thousands of cases where extra effort is occasionally •required for the 
public goo!l. These ca_lls for extraordin~ry effort are not the rule, but 
the exceptiOn. Those m every walk of life are called upon occasionally 
to render such effort to the public welfare. It is done at no abnormal 
risk. To have such opportunities brings out that which has given the 
United States its commercial supremacy. . 

The three great human avocations ·are production, manufacture and 
transportation. Can we produce from the soil agricultural products 
more economically or scientifically than the peoples of older countries? 
There are few others with whom we compete that can not do better' 
Do we manufacture better articles than our fellow mechanics and arti: 
sans of our fatherlands? . It is conceded that we ·do not. Do ' we 
transport more quickly and economically than those countries where 
labor is cheaper and more plentiful? It is universally admitted that 
we do. Then herein lies our commercial supremacy. Is it wise to 
throttle or extinguish the effort that gives to the . business . man the 
advantage? Such .laws, if placed on the statute books, will as inevitably 
do so as the sun rises and sets. Our country is not yet ready to sac­
rific_e _the only advantage it has heretofore enjoyed to follow the will-o'7 
the-wtsp-that to change our present method of operating railroads in 
this one particular will give us exemption from accidents. Few there 
are of experience who can be thus deceived. It must and will come in 
a different direction, but without this great injury to business methods . 
Business men are always impatient of delays and slow time although 
they get the benefits thereby of economic operation in rates' far below 
their competitors in foreign lands. 

The proposition to restrict effort to surmount occasional congestions 
will fall directly on the business world and nowhere else, except upon 
the employees of the railroads, whom it is intended to convert into 
easy-going, leisurely, methodical plodders, penniless, much like those in 
similar~ vocations in other countries. 

It will not, as alleged by its promoters, lessen the risk of accident: 
Railroad men will concede-and it can not be disputed-that an engineer 
or conductor is more apt to go to sleep aftet· twelve · hours' sleep, followed 
by twelve to eighteen hours of idleness just before going on duty, than if 
held on duty sixteen hours. It would be more sens ible to leg islate to 
compel him to lay down and sleep ten hours immediately prior to going 
on duty under these circumstance . 

There are times in seafaring life that crews must work the ship ex­
traordinary shifts : history does not record serious r esults, nor would 
a law be proposed to prevent. On the contrary, such human effort 
has been lauded in song and story. Ships have been brought through 
storms and emergencies, the lives of its passengers and the property of 
its owners saved, by such brave, commendable, extraor·dinary human en-
deavor to render at times heroic service. · 

If a general were compelled by law to always confine his army to 
certain hours of duty, strategy would vanish and the victory go, by 
change, to the slothful or the mediocre. Such interference would par­
alyze human endeavor and extinguish the stimulus of emulation. 

Is it not true of the statesman that he works with superhuman effort 
to rise above the common level? If he shall make a place in history, he 
can not govern his work by set hours; there is not sufficient time as it 
now is. 

The business man who rises above the ordinary does so by extraordi­
nary effort, be it physical or mental. Many fall by the wayside, tiD­
equal to the task ; suicide, insanity, OI' other dire results frequently be­
fall the weaker or unfortunate. Shall we have a law restricting them 
to certain hours of effort? 

The mechanic who desires to rise above the common level well knows 
that his ear must be oblivious to the shop whistle. · 

In an emergency the successful ranchman must risk his life and those 
of his employees to rescue his property from storm or danger. Shall we 
have a law prohibiting this? And so on, in every important walk of 
life those who do things at some personal inconvenience and risk are 
the heroes of the business and social life. When such effort is depre­
cated or prohibited the survival of the fittest ceases to become the law 
of natnre; and a government advocating snch policies is surely on the 
decline. As all nations have declined and will decline to the end of 
history in all probability, can it be that we have reached the apex, and 
the croakers against present methods are about to prevail and send us 
down the decline thus early in our history? I think not; but it be­
hooves all interested in the continued prosperity of this country to re­
fuse to listen to the mi.staken ideas of misguided reformers. They can 
do great harm unintentionall;v, but there is thereafter no recourse. 
Change the habits of this natiOn along certain lines and they will re­
main changed for all time to come. 'rhe great majority are willing to 
slow up and take things easy ; the incentive to strong personal effort on 
the part of the masses is not deep-rooted. 

The work of railroad train employees is not physically trying or 
"brain-straining," as many who are not conversant therewith contend. 
On all excessive runs there are opportunities for relaxation from re­

. sponsibility, and absolutely no excuse for neglect of duty. 
The proposed · law will not lessen the risk .of accident for other rea­

sons. Those now on record, caused by employees who have been on duty 

~r:c~~a!~~~ ~r?o~sofh:r i~::t;~~s~g1 t~~ ~~~p~~~~ ~~~b~~eofrit~ii:~~~~~ 
ments-only four in the entire United States each year that might be 
directly charged to overwork. The records of the Un ion Pacific d is­
close not one that can be attributed to this cause. 

T he law will certainly increase the liability of accident, as Jt Is a b-
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solutely sure to bring into the service a larger proportion of new and 
inexperienced men, from whence the greatest source of accidents now 
come, as is well known to practical railroad men and can be demon­
strated by statistics of the railroads, which will also show that at 
least 50 per cent of the old and tried, thoroughly experienced men have 
clear records, and from them no risk of accident is to be expected. 
Another 25 per. cent are on the records for carelessness and minor in­
fr·actions of the rules. The discipline is almost wholly confined to the 
remaining 25 per cent, which consists of the floating element, which is 
to a great extent more or less irresponsible and inex8erienced. It is 
generally conceded that it costs a i·ailt·oad about $3,00 to " make" an 
engineer out of one of its firemen, and perhaps nearly as much to 
"make" a conductor. The "student "-the new man in service-is a 
source of anxiety and trouble to all who have anything to do with his 
education. The mistakes he may unwittingly make are apt to bring in­
jury not only to himself, but upon the balance of the crew. How 
anxiously the engineer lying on a siding watches the green head brake­
man as he wanders toward a switch over which a limited train is due 
to· pass. By a simple twist of the wrist the novice can hurl a hundred 
souls into eternity. '.rhe master mechanic knows full well that the 
newly promoted engineer will do something that will reflect on his judg­
ment in promoting him. llow anxiously he watches each trip, asking 
the trainmaster or assistant superintendent how it was accomplished. 
Even the new experienced men employed from other roads at·e the bane 
of a freight district; they do not know the grades, get in the way of 
more important trains, misuse the air, and must be watched by all of 
the older men to prevent serious accidents from occurring through their 
negligence, ignorance, and, frequently, inefficiency and indifference. '.rhey 
are the easy-going ne'er-do-wells, the floating population of the raHt·oad 
forces, !rom which the ranks will be greatly increased when this bill 
becomes a law-and worse, the oldet• men will soon cease to do the extra 
work required to keep them out of trouble; it will become too great a 
burden of responsibility. 

Undet· the provisions of this bill the positions in train and engine 
service will be made much less attt·active to good, reliable men and 
drive from the service the more desh·able material, which is now valu­
able in its own capabilities, as well as through its influence on the 
weaker element, through the abrogation of the existing schedules which 
guarantee to the train and engine men a reasonable monthly salary. 
Under the proposed · law it will be necessary to greatly increase the 
number of engine and train crews to insure the stipulated lay-overs at 
each end of the respective freight runs. This, in time, will compel the 
pooling of both engines and cabooses, as railroads can not be expected 
to hold their equipment at each end of the road idle over one-half of 
the time it is available-. The engines -and cabooses will be manned with 
different men each trip. What conductor does not want his own crew, 
and how seriously be contemplates taking out a strange man even for 
one trip? Enginemen are familiar with the tt·ouble caused by green 
firemen or even one who does not know the eccentricities of the engine­
men-just how he works the engine, where he shuts of!', and a thousand 
other necessary moves that must be made in unison or without consult­
ing each other and which constitute good railroading. Baseball clubs, 
football teams, and boating crews, and all those things which require 
the best human etl'ort and the practical elimination of the possibility 
of mistakes are trained continually and always together. To take one 
man from such teams weakens and frequently defeats them. It may be 
said that it will be unnecessary to break up the established methods 
and that crews will remain intact. Do not be deceived; the inevitable 
will be, fit·st in first out, fot· engineer, conductor, brakeman. and fire­
man. They will assemble to take out trains, strangers to each other's 
methods. Chaotic conditions will follow, which are always in turn fol­
lowed by. accident. Exemption from ·accident is brought about by a 
corps of well-trained, intelligent, loyal, sober, industrious, and thnfty 
set of men. That such an oro-anization may be thrown out of its equi­
librium through occasional rushes of business and the taking into the 
service of inexperienced men is well known in railroad circles and con­
sequently feared b~ the rank and file as well as by the officials in cha1·ge. 

. Co!J-ducto~s, engmemen, brakemen, as wei~ as train dispatchers and 
d1stnct engme foremen are aware that, owmg to the irrerularities of 
freight service it is, at present, almost impossible to use the men so as 
to keep all of them in the service a sufficient number of times during 
the month to enable all to earn the minimum salary. Crews from 
necessity, at times remain at one end of their runs as much as t'wenty­
four to forty-eight h~urs, ~aiting tor trains. To make up such losses, 
the cr·ews at other times will run without the long lay overs doubling 
back from the terminal at which they do not reside, and in' this way 
balance u11 only a reasonable monthly pay check. Passeno·er engine­
men and train crews on nearly every railroad in the United States 
" double back " on their runs, and have always done so. They desire 
to spend a reasonable part of theh· life with their families at home 
to assist in the education and government of their children to bette{. 
curtail their expenses in order that a "rainy day" may be provided 
against. If they are required to -spend three-fourths of their time 
away from home instead of one-third, they will not be apt to thank 
their representatives, nor will it secure one iota of additiOnal safety 
to compel them to take this additional burden. On the contrary it 
will have a very pronounced effect in the opposite direction. It has been 
for many years the aim and purpose of all the railroads in this country 
to inculcate in their· employees the highest possible standard of moral 
t·ectitude and compliance with good rules of health. They have been 
encouraged. along these lines ~o become home builders, appreciating that 
the home msures more efficient and stable forces. We have always 
found that when train and engine men were compelled to take long lay 
overs away from home the temptations to which they were exposed 
under such circumstances always lead to bad results and is the cause 
of a great deal of trouble to the men as well as the railroads. When 
a crew has been on the road six or eight hours, in running over their 
division one way and bas had time to obtain a short rest it is always 
their desire to return home as soon as possible. This ambition has been 
referred to by the advocates of this measure as in some way reprehensi­
ble, even criminal. or at least they would make it so by this law As 
a matter of fact it is highly commendable and indicates a true Ameri­
can citizen-the individual who is the strength of the nation. Any 
tendency to deprecate the home adds to the army of tramps and hobos 
of whom we now have and are making entirely too many. Then why 
destroy more homes-rather encourage those who appreciate the true 
source of strength of this nation--4lven though it may be unconsciously? 
They should, in turn, be appreciated by the nation, which is fully aware 
of their worth. The proposed law will militate against the continua­
tion of the present practice. This we consider as one of the most 
important reasons why such a law should not pass. 

On nearly all railroads, by reason of the encouragement to home 
building, the men congregate and have their homes at the d1vision 
terminals and at the most desirable end of their run. These towns, 

no matter how small, are usually provided wtth school, church, and 
social advanta~es; while the town at the other end of the run is apt 
to be of less tmportance in this respect and to have a tendency to 
catct· to the baser elements in the employees. Such towns usually have 
numerous saloons, gambling bouse , and dens of vice, into which every 
effort is made to .lure the men. They would probably not think of 
visiting such· places in their home town, but might be influenced to do 
so at the other end, where they are apt to think such practices can be 
indulged in surreptitiously. The rest is easy. Even if they are· 
strong enough to resist the temptations ·of idleness away · from home 
influences, the added expense of living und~r these conditions, paying 
room rent and board, discourages frugality and precludes the possibility 
o! their ever accumulating a competence, let alone sufficient to rear and 
educate their children as they are entitled to do for yet a time in 
America, " the land of the free and the home of the brave." The 
avocation is hard enough and, with the expense incidental, none too 
remunerative. . 

It is simply preposterous, although the argument has been strongly 
used to infiuence the men in favor of the bill, that its adoption .will 
cut the trains or lessen the tonnage. Railroads can not use passenger 
engines on . their freight trains and run over the road on fast time to 
avoid the penalties of the law. If the men will stop for a moment 
and consider what it means to cut of!' even 100 net tons from each 
freight train run in the nited States, they will dismiss any such idea. 
This 100 tons pays all the dividend; it is the profit that induces in­
vestments in railroad securities, and without it money would seek other 
channels; the railroads would, to some extent, become impoverished ; 
needing money they would dispense with the many conveniences, in 
many cases luxuries, that are offered to the men at present. So long 
as possible, the managers would avoid such contingencies and endeavor 
to keep up the profits. To accomplish this the terminals would be cut 
to more nearly 100 miles; the men could have ample lay over at each 
end and no more at OJ;Je end than the other. . Taking the engines and 
cabooses in turn, as they ·arrived, the tonnage could be greatly in­
creased; the wages of the individual would go down. • • • The 
men are, therefore, more interested in letting present. conditions re­
main as they are. Whatever they lose in wages, time away from home, 
or inconvenience, is irretrievably lost, as an appeal o the Government 
will avail nothing; it moves too slowly. 

These matters can and are being adjusted between the railroads and 
the men and much better and more intelligently than can be done by 
outsiders. 

Yours, truly, W. L. PARK. 

I also submit a letter signed by tra-in dispatchers of the 
Oregon Short Line Railroad, · as follows : 

0REGOX SHORT LINE R.ULROAD COMPANY, 
OFFICE OF CliiEF DISPA'£CHER, 
Kcmme1·e,·, lVyo., December 28, 1906. 

Hon. F. E. WARREN, Hon. C. D. CLARK, 
Hon. F. T. DUBOIS, Hon. W. D. HEYBURN, 

Rcnato1·s, 
lion. F. W. MONDELL, Hon. B. L. FRE:-<CH, 

Representatives, 
Washington, D. a. 

GENTLEMEN : We desire to respectfully but firmly protest against 
the enactment of what is known as the proposed "sixteen-hour law," 
which l1as for its purpose " .To limit the hours of service of railroad 
employees," particularly that part which reads: " Every violation of 
this law· subjects both the company and the individual official who per­
mits any employee to work more than sixteen hours, or to resume work 
without taking for himself ten hours of rest, to a fine of $1,000." 

There are occasionally conditions and circumstances under which it 
would be impossible for a train dispatcher to prevent an operator or a 
crew from being on duty over sixteen hours, nor could an explanation 
be made, for the reason that the circumstances leading up to such an · 
event might be caused in what would be an inexplicable way to the 
ordinary juror not having, perhaps, anything to do with the identical 
train in question. If the train dispatchers of the United States are 
subjected to such an enormous and drastic fine, it would be impossible 
for them to pay it; the other alternative would be the Federal prison. 

We are not yet ready to wear a convict's stripes, and consider a propo­
sition to make thousands of loyal, intelligent, and true Amel"ican citi­
zens subject to such a penalty is a step beyond anything that has ever 
been attempted in the history of this country, or any other country for 
that matter. 

Those who propose such a measure do not represent the rank and 
file of railroad men, and we desire to emphatically repudiate any such 
claim they might have made. It is possible they have surreptitiously, 
or in some manner, obtained an indorsement from some of the railroad 
employees, holding out to them inducements which are not in accord­
ance with the conditions or possibilities of railroading. We hear the 
train and engine men on every hand denouncing this measure. We 
trust that you will give it your earnest opposition. · 

Respectfully, yours, . 
J. P. FOLGER, 

Chief Dispatcher. 
C. J. HUSTED, 
C. N. COREY, 
E. G. MERRITT, 

Dispatchers. 

Also a letter from a superintendent of the Burlington Route, 
writing from Sheridan, Wyo. : 

CHICAGO, BURLINGTON AJI<'"D QUI 'CY RAILWAY COMPANY, 
. . Sheridan, Wyo., January -h 1907. 

Hoa F. E. WARREN, . 
United States Senato,., Washington, D. a. 

DEAR SIR: I take the liberty of writing you at this time to ask you 
to consider the impractical points of the La Follette sixteen-hour bill; 
which is to be presented before Congress and the Senate in January. 

As a practical railroad man of twenty years' experience, I am im­
pressed with the impracticability of this bill, if it were made a law, 
without grave damage to the general public, as well as employees. · 

The entire lack of exceptions in certain cases, such as of stock trains 
time freight, emigrant, etc., is one of the grave objections to it. ' 

From the standpoint of the men, in a set of resolutions which will be 
forwarded to you from this division, and which expression is unani­
mous on the part of our train and engine men, the bill would work a 
great hardship on them. 

From the standpoint of an operating officer of this railroad, I am 
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prepared to say that it would be an impossibility to comply with this 
bill as it was presented. without any exceptions or modifications, and 
operate a railroad in any respect to the satisfaction of the public. 

As far as · this division of this railroad is concerned the most strenu­
<>ns effort is being made in every way possible to prevent any ex­
cessively long trips on the part of the men. I have a report of every 
train on this division before me for yesterday, showing that out of 
twenty-seven trains the longest trip on the division was one of seven­
teen hours and five minutes, and they run down as low as five and one­
half and six hours. .A great improvement has been made in this 
respect in the last six months. Local runs have been cut in two, so 
as to prevent excessively long trips. 'l'<>nnage .has been reduced and 
every possible means used to prevent eur having any excessively long 
trips of any kind, either on freight or passengers. 

I will close by asking that in justice to the operating officers and 
to the train and engine men that this bill be not allowed to pass nor 
receive your approval in its present form. · 

Yours truly, F. E. KENNEDY. 

I have letters similar to the one from Superintendent Ken­
nedy from L. B. Lyman, train master, and from Supt. E. P. 
Bracken. of Sheridan, Wyo. 

I submit also a letter written by J. W. Maxwell, assistant 
general manager, to James Hagerman, general counsel of the 
Missouri, Kansas and Texas Railway Company, as follows: 

MISSOURI, KANSAS AND TEXAS RAILWAY COl\fPANY, · 
OFFICE OF ASSISTANT GENERAL MANAGER, 

St. Louis, Mo., Decembet· 13, _1906. 
J"A.MES H.A.GERUAN, Esq., 

Gene1·al Counsel, St. Louis. 
DEAR SIR: I have read the testimony which was submitted to the 

Committee on Interstate Commerce in the last Congress, in which it 
is shown that the proposed law is sought almost exclusively by the 
four leading labor organizations representing railway employees in 
train and engine service. Mr. li'uller, representing those organizations, 
testifies that the purpose of the bill is to protect the lives and limbs 
of the traveling public, as well as the employees of the railway com­
pany; also that it will promote the movement of freight, which, it is 
claimed, is being delayed through keeping the trainmen on duty long 
hours in order to move a larger amount of tonnage per train. 

In reply to questions, Mr. Fuller testifies that men are kept on duty 
long hours because of divisions being longer than they formerly were, 
which, he states, was brought .about by a desire on the part of the 
railways to save the time necessary to change crews, which, if true, 
is an argument against the passage of this bill, fQr the reason that 
if it becomes a law, it will result in a rearrangement of divisions, 
cr~ating at least 33 per cent more divisions and terminals than are 
at present necessary. For example, our St. Louis division (St. Louis 
to Franklin Junction), 182 miles in length, will have to be made into 
two divisions. The men on this division usually make the trip east­
bound in from twelve to fifteen hours, but are often seventeen and 
eighteen hours .on the westbound trip. Therefore it can not be op­
erated within the proposed law. It is safe to say there is not a man 
in .train service on that division who is in favor of shortening the 
division, as they do not consider the hours burdensome, and they are 
enabled to make far better wages than they could if the division were 
cut in two. 

Mr. Fuller's testimony shows that this law is not desired by the rail­
road men individually, but is asked for by the organizations repre­
senting the men. The reason for this is plain. Train and engine 
men are paid .by the mile, and where one man now earns from 150 to 
200 miles per day it will require two men under the proposed law, 
thereby doubling the number of men and increasing the number of 
members in the organizations proportionately. 

Notwithstanding Mr. Fuller's des.ire to protect the lives and limbs 
of the traveling public, he states that it is not the intention of the 
bill to delay a . passenger train on which a crew, through accident 
or other cause, has been on duty sixteen hours until another crew 
can be secured to take their places, or until they have had the re­
quired ten hours' rest. Thus it wiiJ be seen the only protection offered 
the traveling public is to be taken away. In like manner, the· facilities 
for the prompt movement of freight are to be curtailed by the estab-

. lishment of a greater number of division terminals, each of which 
requires ftom thirty-five minutes to one and one-half hours to get a 
train through. 

. The proposed law would increase the cost of operating railroads 
through largely increasing the number of terminal yards, roundhouses, 
etc., to be· maintained and operated, as well as the expense of getting 
men to outlying points to relieve men who had been on duty the maxi­
mum time because of an accident or some other Uiiforeseen circum­
stance. 

The employees will not ln any way be benefited by the law; for the 
reason that nearly all roads now have a rule permitting train and 
engine men to take eight hours' rest after sixteen hours' service. On 
the contrary, the men will be deJ;>rived of a considerable portion of 
their earning capacity through bemg unable to earn only 100 miles 
per day, when they now earn from 100 to 200. They will also be 
placed under greater expense, because of being required to spend a 
much greater part of their time away from their homes. If the 
present bilJ becomes a law, it will frequently happen that a train or 

· engine crew, composed of five or six men, will get within 20 or 30 
miles of home when the sixteen hours are up, and they will be com­
pelled to give up their train at the first side track and get ten hours' 
rest before they can be permitted to proceed, notwithstaruling every 
member of the crew would feel and know that he was perfectly able 
to take the train into its terminal. They would thus be put to the 
additional expense of securing lodging and meals at an unusual place, 
and after their ten hours' rest had been secured they might have to 
wait from four to six hours for a train to take them into the ter­
minal, where they cou1d again resume service, thereby causing them 
to miss their turnout, resulting in a further loss of wages. 

There are many things to be said against the passage of this bill, 
and since there is appar·ently no one to be benefited by it, beyond in­
cre!Ising the membership of certain labor organizations, it should be 
defeated. 

If th~ real purpose sought in this bill is to prevent railway com­
panies from forcing their train and engine men to wot•k when they · 
are in an unsafe condition, I suggest the following substitute: 

".Any train or engine man who has been on duty sixteen hours shall 
have the right to call for ten hours' rest, and when such employee calls 
for rest it shall be unlawful for any railway company to require him 

to remain on duty or again resume serv1ce until he shall have had ten 
hours' rest." 

This would simply make what is now the rule the law, and would 
afford all the protection needed, since no member of a crew would be 
deprived of rest whenever, in his judgment, he needed it. It would 
at the same time overcome the hardship and inconvenience resulting 
from a literal interpretation of tbe proposed law, which, it is claimed, 
seeks only the protection this would afford. 

Truly yours, ·J. W. ~IAxw:sLL. 

And, finally, I submit the following letter of introduction 
handed to me to-day by 1\fr. S. C. Mecomber, which is signed by 
the chairman of the general committee, Order of Railway Con­
ductors, Union Pacific Railroad Company,- Mr. W. A. Jameson: 

UNION PACIFIC RAILRO-\.D, ORDER RAILWAY CONDUCT<>RS, 
GEL"'ffiRAL CO.l\1!11ITTEE OF ADJOSTME T, 

Hon. FRANcis E. w A..RRE::-l", 
Laramie, Wyo., Janum·y 1, 1907. 

United States Senator, Washington, D. 0. 
DEA..R SIR : This will introduce to you Mr. S. C. Uecomber, a member 

of our organization, the Order of Railway Conductors, who is chairman 
of the State legislative committee of the organization ·for the State of 
Nebraska. He is in Washington to appear and register a protest before 
the committee who have in charge the La Follette sixteen-hour bill for 
railroad men. We are the men in front of the gun in this instance. 
We deem it detrimental to our interests. We have contracts 'With the 
diffet·ent railroad~ througho1tt the toestern coun-try that gives us the 
right to demand and get eight or more hours' rest after snteen hours' 
service. .As to the claim that maily accidents occur from ovet·work o:f 
trainmen, it is farfetched and not a fact. In thirty years' experience 
in train service I know- of but one case wher·e an accident occurred on 
account of excessive hour·s on duty. An arbih·ary law, with a severe 
penalty, such as the contemplated bill, -is to tie up for rest at any point 
on the road, where there are no accommodations to get anything to eat 
and no place to sleep. It would be a pretty hard proposition to make 
tbe men believe that it is just to make them lie down in an old ca­
boose, on a hard cushion, and toss around for eight or ten hours when 
by working an hour or so longer they could be at home and have the 
comforts that men in other walks of life are permitted to enjoy. l\len 
tied up under those conditions are in worse shape for service than they 
were when tied up. 

This is but one of the hardships that will · be forced upon the men 
by an arbitrary sixteen-hom· law. It will also reduce our monthly 
wage, which at .best is not over remunerative. 

We desire to spend a reasonable part of our life at home with our 
families, to assist in the education and training of our children. 

We do not think the trainmen in service throughout the United States 
will thank their representatives for passing such a law after it be­
comes operative and they realize the hardships that it entails. 

Me. Mecomber can explain more fully to you and recite instances of 
actunl experience, and no doubt you will readily see why we, as train­
men, desire to see this bill defeated. 

We think the practical men who are employed by the operating de­
partments of the different railroads, in conference with their employees, 
are better fitted to arrange this matter among themselves. 

I would deem it a personal favor if you will give him what a.ssistance 
you can while he IS in Washington, as he is unacquainted ·there. We 
have no particular standing before Congress, and can only work through 
our friends, and as you have always been our friend your constituents 
in h·ain service will appreciate your efforts in our behaif. I am, 

Yours, very truly, · 
w. A. JAMESO.N, 

Ohai1·man General Committee, Order Railway Conductors, 
Union Pacific Railroad. 

All these letters, while directed to the defeat of· the measure, 
are, in my mind, so directed because of the lack of flexibility of 
the bill. That the general proposition of affording plenty of 
rest at proper intervals to trainmen, and the general proposition 
of restricting the continuous hours of service within a proper 
I imit, are both right, can not be questioned. In my judgment 
these men who are protestirig would readily support a bill, as I 
would and as other Senators would, if the bill should be so 
framed that such a law coUld be enacted as would provide for 
all these contingencies; provide for out and return runs with 
short stop-overs at one end and long stop-overs at the other, and 
leave it so . trainmen and superintendents might have some 
" elbow room " in the running of trains. Unless we can thus 
provide, let us pass no bill. 

Mr. McCUMBER. 1\!r. President, when this bill was under 
discussion during the last session and went over until this ses­
sion I determined to ascertain, as nearly as I could, first, the 
necessity for such a law in the section of the country which I 
represent in particular, and also the feelings and desires ·of 
both employers and employees on the railways serving that sec­
tion of the country. I found very little interest in the bill one 
way or the other, possibly for the reason that I 1:ound no runs 
requiring sixteen hours, and I knew of and found no runs that 

·would require less than ten hours' rest. So the only question, so 
far as it affects the section of the country from which I come, is 
the question that crystallizes around this word "casualty." 

Let me give a little illustration that will make that clear. 
We will take the run from St. Paul across the State of Minne­
sota to, say, the nearest point in my State. We will say that a 
train is scheduled to leave. St. Paul at 10 o'clock in the forenoon 
and to arrive at Fargo at 8 o'clock in the evening. That gives 
but. a ten-hour run. It is scheduled to· leave the· next morning 
from Fargo, we will say, at 8 o'clock and to arrive at St. Paul 
that evening at 6 o'clock. So there is but a ten-hour run 
in either instance, and more than twelve hom·s' rest in either 
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instance. Tlle frain lea1ing St. Paul is very often under con­
tract to carry the mail from some connecting point from Chi­
c-ago and the East, and the train necessarily must lie at the 
depot, sometimes an llour and sometimes two or three hours if 
there is a delay upon some of the eastern trains in getting ·mail 
from Chicago to St. Paul, so that tlley may conform· to their 
c·ontract. There may be an hour or two hours' delay, therefore, 
before the train starts out. 

Again, the train is supposed to take other mail, we will say from 
Winnipeg, in ~Ianitoba, to some point of connection about the 
central part of tlle State of Minne ota. This train may be 
dela-,eu an llour or two on account of waiting for the 'delay of 
tlle \vinnipeg train. So tlle two delays working together may 
prevent thi train getting · into Fargo until, we will say, 10 
o'c·lock at night. It ·wm then have to leave a little earlier the 

·next mornino-; or suppo e it be 12 o'clock at night, it would 
Ica-,e at 8 o'clock the next morning. That would give but eight 
honrs' rest. Under this bill it would be criminal for the same 
<.:rew whi<.:h is scheduled to ·go . back on this train to take the 
train back to St. Paul, although it · llad had eight hours' rest, 
unle s thev could sllow that these delays were some kind of a 
casualty. ~ Tllat is a term, of cour e, that would have to be 
construed, probably as often as any case would come up under 
tlle la"·· Tiley might be delayed because the train was over­
loaded, whicll would not be a casualty; they might be delayed 
on account of insufficient coal or because the train was not 
properly handled, which would also not come under the desig­
nation of a ca ualty. In order to meet any of those incidents 
illat are arising almost daily, it would be necessary to keep 
tllis crew another twenty-four or twenty-six hours doing noth­
ing and to keep an idle crew at that point for the purpose of 
supplying the deficiency. It seems to me that that part of the 
bill is unjust. It seems to me that the hours might be limited to 
even six hours, especially as the average rest is from twel-,e to 
fourteen hours. I understand that the average run is less than 
nine hours. Taking both of . the transcontinental roads that go 
through our section, less than nine llours a day is an average 
run for each conductor. That would give plenty of rest. 

If jt should so happen that without this broader term of the 
llappeni.ng of a " casualty " a train would be delayed, certainly 
we ought not -to make it a criminal offense if the crew were 
required to remain over a little more than sixteen llom·s from 
the time that they had had rest or that they could go out again 
upon a less number -of hours' rest than the ten hours which the 
bill now provides. I hope, Mr. President, tllat we shall so 
amend the bil-l that it will ha-re sufficient · elasticity to meet 
occasions of this kind. 

'l'ben, again, we have the other case of what is practically a 
round trip in the same day. One train may run as far as from 
St. Paul to Brainerd and then back the same day. They wait 
at Brainerd, we will say, however, to make connection with 
anotber train from the West, which,- instead of going to St. 
Paul, may go on to Duluth. If that tr·ain is delayed, although 
they may have had hours at the depot waiting for the con­
necting train, it will necessitate their waiting until the passen­
gers can be transferred; and it would be no casualty, on the 
part, at least, of the trainmen, who are compelled to wait until 
the arrival of the connecting train. 

Again, it is often necessary to make connections at St. Paul 
and Minneapolis with tlle Chicago and other eastern trains. 
It seems to me to be almost ridiculous· where there is a con­
tract to carry the mail and to receive the mail each morning, 
even though they may have to wait a few minutes or a few 
hours to do so, to make the trainmen or the company operating 
the connecting line responsible for any malfeasance or any 
casualty upon tlle connecting train. 

It seems to me also, 1\Ir. President, that that may properly ·he 
made a subject of amendment. When it is, I can see no seri­
ous objection to the bill, although, as I say, in our section of tile 
counh·y I do not think it will have any effect one way or the 
other, as I know of no sixteen-hour run and I know of no in­
stance in which the rest is not more than ten llours. 

Mr. BRANDEGEE. Mr. President, the Senator from Nortll 
Dakota [Mr. l\IcCUMBER] has stated tllat the average run of 
conductors is about nine hours in his section of the country. 
Can the Senator tell ns what is the average r.un of the en­
gineers and firemen? 

~Ir. 1\IcCUl\IBER. I understand the average run of a train 
crew is nine hours. That is what I intended to say was my in­
formation. I have not myself examined carefully to see whetller 
or not it is true. 

Mr. PATTERSON. l\Ir. President, I ha-re no recollection of 
being in the Senate when this bill was up for discussion, and 
my attention had not been called to its particular pbra eology 
until it was called up as the unfinished business by the Senator 

from New Hampshire [1\Ir. GALLINGER]. I should infer that 
the principal thing to be attained by the bill i.s not so much 
the comfort or health or the convenience of the employee--of 
course that necessarily enters into it-but the principal end 
to be attained is .the safety of the tra-reling public. Hardly 
a serious accident occurs but that the length of time that the 
conductor or the engineer or some employee engaged in run­
ning the train is introduced as a factor a~counting for the acci­
dent. We ha-re read a great deal of the wearied engineer 
and the worn-out conductor, and that those officials, being in a 
state of physical collapse or weariness, were unable to give 
that quality -of care and attention to the running of the train 
that the safety of the traveling public required. 

So far as I have had any expression from the employees af­
fected by the bill, I should regard it as an unpopular one, en­
gineers and conductors and trainmen, as a general proposition, 
being quite willing to protect themsel-res by such contracts as 
they are able to make with the employing company. I would 
not seek the enactment of a measure of this kind, having in 
mind the welfare of the employees alone, unless there was ap­
parent_ some earnest desire expressed by such employees to ha-re 

· the burdens of their employment lessened. 
But quite independently of the burdens that may be placed 

upon the employee is the safety and the welfare of the tr·a -,eling 
tmblic. If it is true that the wearied engineer and the wearied 
conductor and the wearied brakeman are not capable of giving 
such care as may be classed as the highest degree of care to the 
tra-reling public to protect the lives and the limbs and the bodies 
of the traveling public, then a law should be enacted for the 
sake of the traveling public that will prevent trains carrying 
passengers from being handled by those who are not able to 
give the degree of care the safety of the passengers requires. If 
that were the object of the bill, if the bill would attain that 
object, then I should be heartily in fa-ror of it. 

But I will turn to the Senator from Wisconsin [1\Ir. LA FoL­
LETTE], who has the bill in charge, and · ask him, from the lan-­
guage of the bill, whether he believes the end sougllt, either 
for the welfare of the employee or the safety .of the tra-reling 
public, is secured by this bill? As I read the bill, Mr. Presi­
dent, those who are engaged in the running of trains, although 
they may have been in service for fifteen consecuti-,e llom·s, if · 
they go out of service for an hour may, without violating the 
terms of this bill, take charge of trains and run for si~teen 
more consecutive hours. For example, in the second paragrapll 
of the amendment-and, indeed, the bill as before the Senate 
is an amendment by way of ·substitution, an entirely new meas­
ure being substituted for the measure that was originally in­
troduced-occurs the following language_: 

That it shall be unlawful for any common carrier engaged in inter­
state or foreign commerce by railroad, or any of its officers or agents, 
to require or permit any employee engaged in or connected with the 
movement of any train in which such commerce is hauled,. or to require 
or permit any employee engaged in or connected with the movement of 
any train by which such commerce is affected, to rem&in on duty more 
than sixteen consecutive hours, except when by casualty occurring after 
such employee has started on ·his trip he is prevented from reaching his 
terminal ; or to require or permit any such employee to go on duty 
without having had at least ten hours fo~ rest. 

The meaning of that language is perfectly plain. The railway 
company engaged in interstate commerce shall not permit or 
require any per on engaged in handling a train to remain on 
duty for more tllan sixteen consecutive hours, and, having been on 
duty for that length of time, he shall not be permitted to resume 
his duty until he has had ten hours fOI' rest. But, as I sug­
gested when I first rose, suppose the employee has been engaged 
in fifteen, fourteen, thirteen, or twelve hours' con ecutive service. 
Though he rests but an hour, though there is an interval of but 
an hour or two hours', more or less, time between the ending of 
his con$ecutive service and the recommencement of service, lle. 
may resume the service and there will be no violation of this 
proposed act. Therefore, I take it, that the bill should be amended 
by the Senator who has given special attention to it so that the 
evil sought to be reached will be reached. 

I can readily understand how railway companies and tlleir 
employees might enter into contracts by which the main pm·­
poses of this bill would be avoided without any criminal liability 
of any kind or character-such conh·acts as would permit the . 
overworking of employees and the engagement of employees in 
the carrying of the tra-reling public when, by reason of long-con­
tinued service, they would be altogether unfit for the responsi­
bility that the passenger traffic imposes upon those in charge of 
trains. 

So far as the objection made by the Senator from New Hamp­
shire [Mr. GALLINGER] is concerned, I doubt if it is amply pro­
vided against in the bill. I can hardly imagine any cause for a 
delay in a trip one way, or a round trip, that would not be cov­
ered by the term "casualty." So that if a train starts out upon 
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a round trip that would under the schedule be completed in 
twelve or thirteen or fourteen hours, if, for almost any cause, it 
was delayed beyond sixteen hours there would · be no necessity 
for the employees abandoning the train and a new crew bei~g 
put in their places, for it is only in the event of a casualty In­
terfering to prevent the completion of the run within the sixteen 
hours that the crew may not continue on their train until the 
r un . is finished. . 

When you turn to the meaning of the word " .casu~lty," you 
find one of the meanings is : 

That which occurs by chance; chance­
Any chance seems to be a casualty. 
Third, under ~be sub~ivision "Law"­
Inevitable accident-
Of course, an accident is a casualty-
An event not to be foreseen or guarded against. 
And, then, under the Scottish law, a "rent depending on the 

happening of contingent events " was c~!led . a ca~~alty." But 
that is now obsolete. T1:le synonyms are accident and haz­
ard." 

So that if there was a contract between a railway company 
and the Government for the carrying of mail that was to be d~­
livered to the i·eceiving company on an incoming train and tbe 
h·ain should be behind the schedule, I have not any question 
but that would be a casualty; it would be a hazard; it . would 

. be something that the transporting company that was to !e­
ceive the mail could not have· foreseen. If the locomotive 
should run out of coal, or if water should not be accessible, or 
if a rail should be misplaced, or a freight train or any other 
kind of a train run off the track, I am inclined to think that 
that mishap would come under the term "casualty." 

So that the framer of the amendment evidently attempted to 
provide against the contingencies that are suggested by the Sena­
tor from New Hampshire [l\Ir. GALLINGER] and the Senator 
from Wyoming [l\fr. WARREN] . Perhaps a broader term might 
be used but a fair consti·uction, it seems to me, would prevent 
the com'panies being compelled ·to change train crews, under the 
term that is used in the bill, whatever might be the cause of 
delay. . . · . . 

But, Mr. President, I am principally concerned about the mam 
section of the bill. It seems to me that ·it does not guard 
acrainst the main object to be attained by the bill-the protec­
ti~ri of the lives and the limbs of the traveling public, for, as I 
suggested, when the welfare of the employ~es is alo~e to .be 
considered we may' safely a wait an expressiOn of then· des1~e 
that .will be pretty clear and well understood, the modern rml­
way employees, the men who run the trains, the engineers, the 
conductors, and the brakemen, being pretty well able, t~rougb 
their organizations, to protect their own comfort and !heir own 
welfare by the contracts they make with the compames . . 

I have accomplished my purpose in calling the attention. of 
ibe Senator from Wisconsin [Mr. LA FoLLETTE] to the obJec­
tions that I find, not in the object to be attained by tb~ ~ill, but 
in the language that is used for the purpose of attau;ung the 
object. I feel that it is wholly inadequate, and that 1t ought 
to be amended. 

1\Ir. BRANDEGEE. l\Ir. President, I should like to ask the 
Senator from Colorado if the proposed amendment of the Sena­
'tor from Mississippi [Mr. McLAURIN], at the bottom of page 5, 
does not accomplish the purpose that be desires to see- accom­
plished? The amendment reads as follows: 

Any. such employee who shall have been on duty te~ successive hours 
shall not be required or permitted to go on duty Without having had 
at least eight -hours' rest. . 

1\Jr. PATTERSON. Is that at the bottorri ·of page 5? 
1\Ir. BRANDEGEE. Ip. the prin~ that I have it is at the bot-

tom of page 5. . 
Mr. PATTERSON. I bate not got the same prmt as the Sena­

tor from Connecticut, so I can not answer him. 
1\Ir. HEYBURN. 1\Ir. President, I desire, first, to present a 

protest from certain railroad employees and train dispatchers, 
and ask that it be printed in the RECORD: . 

'l'he VICF.-PRESIDENT. · Is there obJection to the request of 
the Senator from Idaho? The Chair hears none. The protest 
will be prlnted in the RECORD. 

The protest referred to is as follows : 
0REGO~ ·SHORT LINE R AILROAD Co l\IPANY, 

· OFFICE OF CHIEF DISPATCHER, 
Pocatello, Idaho, Decembe1· 22, 190G. 

Hon. FRED T. D uBOis, Hon. W. n. HEYBgen:ators. 

Ron. BURTO~ YicJ!,~~:~i:t'tive, Washington, D . 0. 

Gl':~TLE !IHJN : We des ire to respectfully but ,!h·.mly protest aga,i,nst !he 
enactment of what is known as the _proposed s1xteen-hour law, wh1cb 

ha.s f or its nurpose " to limit the hours of service of railroad employees," 
particula rly that part which reads : " Every violation of this law sub­
jects both the company and the individual official who permits any em­
ployee to work more than sixteen hours, or to resume work without 
taking for himself ten hours of rest; to a fine of $1,000." 

There are occasionally conditions and circumstances under which it 
would be impossible for a train dispatcher to prevent an operator or a 
crew from being on duty over sixteen hours, nor could an explanation 
be made for the reason that the circumstances leading up to such an 
event might be caused in -what would be an inexplicable way to the 
ordinat•y juror, not having -perhaps anything to do with the · identical 
train in question . If the train dispatchers of the United States are 
subjected to such an enormous and drastic fine, it would be impossible 
for them to pay it. '.rhe other alternative would be the Federal prison. 

We are not yet ready to wear a convict's stripes, and consider a propo­
sition to make thousands of loyal, intelligent, and n·ue American ctti­
zens subject to such a penalty is a step beyond anything that bas ever 
been attempted in -the history of this country, .or any other counh·y for 
that matter. 

Those who propose such a measure do not represent the rank and file 
of railroad men, and we desire to emphatically repudiate any such claim 
they mig)lt have made. It is possible they have surreptitiously or in 
some such manner obtained an indorsement from some of the raih·oad 
employees, holding out to them inducements which are not in accordance 
with the conditions or possibilities of railroading. We hear the train 
and engine men on every hand denouncing this measure. We. trust that 
you will give it your earnest opposition. 

l~espectfully, yours, 
C. A. Shultz, dispatcher; J. E . Agee, dispatcher; F . 

Rpgers, dispatchet·: J . W. Phillips. dispatcher; J. D. 
Royle,. dispatcher; J . H. Castle, dispatcher; A. Igo, 
chief dis,J?atclH~ r ; J . H. Shores, dispatcher ; H . B . 
Magill, dispatcher; - D . E. Davis, dispatcher; F . M. 
Clarke, chief dispatcher . 

Mr. H EYBURN. I desire to offer the amendment which I 
send to the desk to the amendment printed on page 7, lines 9 
and 10. 

The VICE-PRESIDEN'l': The amendment will be. stated. 
The SECRETARY. On page 7, lines 9 and 10 of the amend­

ment, it is proposed to strike out " in any State or Territory of 
the United States or the District of Columbia." 

The VI CE-PRESIDENT. The amendment will be printed 
and lie on the table. 

Mr. II1JJYBUUN. I will state the purpose of my' amendment. 
It seems to me the amendment proposes something that Congress 
may not do-that is to say, impose a d-qty upon a State court or 
tribunal- and the words are not necessary for the purpose o1: 
providing a complete remedy, inasmuch as with those words 
stricken out it will read: 

The Commission may also order depositions taken before any tribunal 
qualified by law to take the same. 

The amendment reads : 
The Commission may also order depositions taken before any offie:e1· 

in any State or Territory of the united States or the District of Co­
lumbia. · 

I desire to offer another amendment. 
The VICE-PRESIDENT. The amendment proposed by the 

· Senator from Idaho will be stated. 
'l'he SECRETARY. I n lines 19 and 20, page 7, it is proposed to 

amend the amendment by striking out the words "either a State 
or United States court" and substituting the words "a court of 
competent jurisdiction." · . 

Mr. HEYBURN. The objection is the same in character. 
Congress can uot confer jurisdiction on a State court in an in­
stance of this kind. The State court, if it is held to be a · court 
of compet~nt jurisdiction, may deal with it, but Congress can not 
compel it to deal with it. 

The VICE-PRESIDENT. The proposed atnendment will lie 
on the table. 

1\Ir. HEYBURN. I desire to make a suggestion with refer­
ence to the provision of the bill found on page 5, practically tl~e 
same as that found on page 4, to which the Senator from North 
Dakota has addressed his remarks. A lay over at the point of 
a wreck, miles distant from any settlement, would not afford 
the crew of the train an opporhmity to rest. It could not pos­
sibly result in any benefit to them in the way of reequipping· 
them for further service, and there should be such elasticity in 
this measure as would permit those men to pursue their duties, 
being reenforced to the extent of the ability of the railroad com­
pany. But to say that a crew of railroad men shall remain in 
idleness at the point of a disaster which may not have occurred 
within the scope of the exception of this bill-and I can imagine 
many of them that would not be within that exception of 
"casualtv "-to say they must lie there in idleness and prac­
tically afford no assistance to relieve against the damage or delay 
would certainly be of no benefit to the railroad or the men and 
would tend nothing to accomplish the purpos~ sought to be ac­
complished by this bill. 

The word "casualty," as it has been presented by the Sen­
ator from Colorado, would seem to be broad enough to cover 
-a lmost any kind of delay, but the text of the hill limits it to 
casualty .occurring. after such employee has started on his trip. 
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The cause of delay may have. exist&l for a considerable time is scarcely a railroad in the United . States, if one, upon \\"hich 
before the train started out on its trip. There is an amendment such consignments are not made or Teceived. In other words, 
proposed to cure t.h.at, which says "or by unkno\\Ll casualty there is scarcely a single railroad in the United States, if one, 
tQCCUITing before he tarted 'On his trip." There·· Jllay be a which does not accept consignments \\"hicb are to go beyond 
casualty tllat is known to exist, and tile trainmen may start out its own limits, its own termini, and extend over other rail-· 
for the purpose of relieving :':gainst t ile damage, expecting to roads into other States. And, on the other hand, there is 
,J)e able to aocomplish their work and return within the time scnrcely a road which does not receive consignments coming 
Jimited by the proposed act, and instead of being able to do so, from oth& States and destined to points on its own line • 
.tlley may be detained tbere ho1us· or ·da.ys, as the case may be. Therefore, lf the terms of this bill .nre suffidently broad and com­
So, as I say, in that provision the bill is not elnstic enough. prehensive to make it apply to employees on all railroads en­
Otherwise you would find yourself with a dead crew on band, gaged in interstate commerce, the terms of the bill may as · 
where they bad started out with full knowledge that there had well be €x:presse.d by saying" all railroads in the United States," 
been ;a land lide or a train ditched, or any one of the many without stating · that they shall ·be engaged in inter stnte com­
casualties which might 'Occur, with the expectati011 of being able merce. That is the practical effect. 
to overcome it within a few hours, and, :as I have suggested, Ur. LA FOLLETTE rose. 
be held there ~or many hours, and the sixteen hours might .Mr. BACON. I promised to yield to the Senator from Colo-
expire. . r ado. 

Does there attach to these workmen on the train the liability The VICE-PRESIDENT. Does the ~Senator from Georgia 
onder which they may be fined a thousnnd d ollars because they yield to the Senator from Colorado? 
rurve underestimated tile time in which a wreck may be re- Mr. BACON. Certainly. 
moved, a bridge rebuilt, or any other obstacle removed? I sug- .Mr. P .ATTERSON. I think the construction which has been 
:gest that that. provision is not ela tic enough to protect these placed upon the language "common ~arrier engaged in inter­
men against being answerable under a law by fine and im- state or foreign commerce" has been in the broad sense which 
prisonment. hs.s been suggested by the Senator from · Georgia . . 

I ha~e not been present on .any former occasion when this l'!fr. BACON. Is that the language here? 
bill was under consideration. I find many amendments bel"€. l\fr. P.A.T'rERSON. Yes, sir. 
If we could anticipate just what amendments would be adopted That it shall be unlawful for .any common carrier engaged in inter-
before the bill is finally submitted to fhe Senate for a vote, we state or foreign commerce, etc. · 
might better understand what might remain, if anything, to be In the application of the· safety-appliance law I think the 
supplied. But as I interpret the unanimous-consent agreement decisions of the courts have been that ~.·ailroads, though lof'...al 
which -runs with this bill, . the measure will not be open for · in their organization and local -so far a.s their termini are con­
debate at that time; the amendments will come up in theil· 'Cernecl, if they ru·e engaged in the transportation of interstate 
order under the rule of the Senate, .and be voted upon ; and un- commerce, are amenable to the provi ions of the safety-appli­
Jess tbe bill is printed after the disposition of these amend- · ance act I know it is but a very short time ago that there was 
ments, 1t will be difficult matter indeed to determine just what a suit in the United· States court in Denver, in which tlle 
ought to be in the bill and what should not be in it. 1 Denver and Rio Grande Railroad Company was fined for not 

The VICE-PRESIDENT. What is the further plensure of tbe : having equipped its locomotives with the appliances that tLe 
Senate? law provides for. And yet the Denver and Rio Grande, so far 

Mr. LA. FOLLETTE. Unless some other Senator desires to as its termini ~e concerned, is strictly a local road, although 
offer some observations upon. the pending bill at this .time, l it i a :part of what may be termed the Gould transcontinental 
will ask that it be laid aside temporarily. 8ystem. 

Mr. BACON. I should like to ask the Senator from Wis- Mr. MALLORY. Will the Senator from Georgia permit me 
consin a question. I desire to know of the Senator whetber he to interrupt him for a moment? 
understands frDm the provisions of the pending bill that it is to Mr. BACON. Certainly. 
UJ)ply to employees only on trains engaged in interstate com- . Mr. MALLORY. The ·act providing for safety appliances pre­
merce or wbetlle.I· he thinks it applies or is intended to .npply scribes that the vehicles employed by the road shall be engaged 
to trains on all 1·ailroads engaged in inteTstate commerce. The in interstate mmmerce. 
Senator will see tlle distinction. Mr. BACON. Yes. 

Mr. LA FOLLETTE. I did not draw this bill or the sub- 1\Ir. MALLORY. And a court in Kentucky recently-the 
titute repo1•ted from the committee, and I am not able, for the United States circuit court-I think, makes that distinction very 

moment, to turn to 'the language which defines--. clear. It seems that the iirst part of the pending bill is de-
l\Ir. BACON. While the Senator is looking for the particu- signed to meet the opinion of Judge Evans in that case. 

lar part of the bill which he thinks gi-ves eXJ)ression to the l\Ir. P .ATTERSON. To continue .about the <X>nstruction of 
t·equirement, which will be one way or the Dther, I wish to call language of this character, although I am not familiar with 
attention to tbe . importance of that distinction. If the bill is the precise language used m the safety ..:appliance act, there 
Iimrteil to employees employed upon trains which are actually, was a suit against another road at the same time,' a little road 
at the time of the running, engaged in interstate commerce, whose line was confined within one county. That road, tJ.n·ough 
it is a bill of comparati-vely narrow limitations. But if it its management, bad taken pru·ticular pains to receive no con­
is intended and if its provisions will permit it to ·be construed to ,signments of goods that were shipped from without the State. 
menn tllat it applies to the employees of ail railroads engaged In that particular case the United States circuit coUl't held . 
in interstate conimerce, regardless of whether the paTticular that the road was not amenable to the provisions of the safety­
train upon wllich tbese employees may at that time be employed appliance law because it was not engaged in interstate com-
may or may not be engaged in interstate commerce, it is a bill merce. · 
of extremely wide scope; and I use the term "extremely wide But as I recall the decision, it was that where roads were en-
coue" probably without expre sing the degree of that scop-e, gaged in receiving goods and cru·s to be transpo1·ted under con­

nltllougll the wol'd •• extremely" is a very large one. I might tract from without the State on the cars of the -company or over 
ay , :Mr. President, that it embraces every railroad ' in ·the the line of the company, it Cam€ within the provisions of the 

United States and every train in the United States, for this safety-appliance law, and therefore, for noncompliance with th~ 
reason: law as to certain of the lecomotives of the Denver and Rio 

A railroad may be engaged in interstate commerce, although Grande llililroad, the company was declared to have violated 
limited in its extent entirely within the borders of a State. the law and was requiTed to pay a fine. 
A railroad \~hich accepts n consignment and issues n through 1\Ir. BACON. I · am very much obliged to ·the lenrned Senatoi· 
bill of lading, not only over its own road, but 'OVeT a con- from Colorado for the suggestions which be has made, and also 
n ecting road to a point 1n another State, is engaged in inter- to the Senator from Florida, equally learned, for tbe information 
state commerce; and a railroad which accepts from a connect- he gives us as to the precise language of the former act of Con­
ing rood, coming from another State, a consignment over its gress relative to appliances. 
·o''Ll line ·of goods originating. in tile other State and brought This is certainly a most serious. matter, and we are very near 
ori a tlll'ough bill of lading -over each of those two railroads to the time wllen we will be called upon to vote on this bill with­
is engaged in interstnte commerce. ·There is :t>ossl.bly not n out further opporturu.ty for its examination or discussion rela­
single road in the United States, however short it may be, tive thereto. It would be very difficult to conceive of a Bill more ­
unl€SS it be one .entirely isolated and not connected with any ·far-reaching in its effect than this will be if the construction can 
other railroad-and I presume there is scarcely such a road in be put upon it to which it now appears it is legitimately open. 
the country-- I think we 'Ought to give it very careful consideration. It ought 

Mr. PATTERSON. 1\Ir. President-- to be examined with the most minute particularity. 
l\Ir. BACON. Pardon me until I 1inish the sentence. There I desire to say that personally, Air. President, I am in favor 
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of such regulations as will protect the public against dangers 
which arise from the employment of the officers and other em­
ployees of the company for a length of time which renders them 
incompetent to properly handle trains and protect the public; 
and also that I am in favor of such regulations as will protect 
the employees from undue burdens in the way of employment 
beyond the physical and mental powers of the men to sustain 
the continued strain and exertion. But, Mr. President, it is not 
always safe to be guided by a desire to accomplish an end, and 
I am afraid we are too frequently controlled by that desire. 

· The end may be laudable, but the means may be improper and 
unsafe, and the evils which are mixed up with some remedies 
may sometimes be greater than the evils which it is sought to 
cure. 

Ko"·· just for a moment, let me call attention to the extent of 
this bill, if the language is open to the construction which I 
suggest ; and I think it is a m~st important fact to be noted 
that on the eve of determining this most tremendous question 
Senators have not considered this particulm~ phase of it. So far 
as I have been able to learn from the advocates of the bill, the 
question of the constitutionality of it, as well as the propriety 
of it, has la rgely been answered affirmatively upon the prior 
legislation with reference to safety appliances on trains, and 
yet n ver;y slight inspection will show the very vast difference 
between _the two. As stated by the Senator from Florida [Mr. 
MALI.ORY], in the safety appliances act it is limited to a control 
of cars engaged in interstate commerce. There is no effort in 
the safety appliance act to prescribe that all railroads engaged 
in intersta~e commerce shall thus equip all of their trains, be­
cause that would manifestly be beyond the power of Congress, 
but it is within the power of Congress to say that all engines 
and cars actually engaged in interstate commerce, regardless of 
what railroads they may belong to, shall be thus and so equipped. 

Now, it might be said that upon the same reasoning a bill 
seeking to protect employees against undue length of continu­
ous service would be constitutional if it limited it to employees 
on trains engaged in interstate commerce. But_tbat is not what 
this bill does. '.rhis bill does not say it shall be unlawful for 
employees engaged in interstate commerce to be employed more 
than a certain length of time, but it say_s-I will read that 
portion of the bill-

That it shall be:- unlawful for any common carrier by railroad in any 
Terri tory of the United States or the District of Columbia, or any of 
its officers or agents, to require or permit any employee engaged in or 
connected with the movement of any train to remain on duty, etc. 

I see upon inspection ·(I bad not examined the bill, and I was 
asking the author of the bill for information upon the subject) 
that it is limited to railroads within the Territories of the United 
States and the District of Columbia. Of course that is within 
the power of Congress. 

Mr. KNOX. Look at the top of page 5. 
l\fr. BACON. The top of page 5? Possibly the Senator fi·om 

Pennsylvania means page 4. 
Mr. KNOX. Page 5. 
Mr. BACON. It is page 4 in the copy I have. 
That it shall be unlawful-
It may be that · this is the provision which relates more par­

ticularly to roads in the States and not to those in the Territories 
of the United States or the District of Columbia. I have not 
had an opportunity to read it. 

That it shall be unlawful for any common carrier engaged in inter­
state or foreign commerce by railroad, or any of its officers or agents, 
to r equire or permit any employee engaged in or connected with the 
movement of any train in which such commerce is hauled or to 
require or permit any employee engaged in or connected with the 
movement of any train by which such commerce is affected to remain on 
duty more than sixteen consecutive hours, except when, by casualty 
occurring after such employee has started on his trip, he is prevented 
from reaching his terminal; or to require or permit any such employee 
to go on duty without having had at least ten hours for rest. · 

I am not sure but that that language is sufficiently guarded. 
I would be very glad, however, to have the judgment of Senators 
who have given the matter more careful attention than I have. 
I am not sure whether that language would limit the require­
ment to employees upon trains actually engaged in interstate 
commerce, because it goes further and makes it apply to " any 
train by which such commerce is affected," which-is language of 
a very general character. 

I rose, Mr. President, more for the purpose of seeking infor­
mation than for the purpose of submitting any remarks upon the 
character of the bill. I am inclined to think that the provision 
of the bill found on the fourth page of the copy I ba ve in my 
hand is not open to the objections which tbe language found on 
page 3 of this bill would have suggested as being objectionable. 

l\Ir. KNOX. Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? 

Mr. BACON. Certainly. 
1\fr. KNOX. Does not that depend somewhat upon the con­

struction to be placed upon the word " affected? " 
Mr. BACON. Yes. That is the language which I suggest 

is possibly too broad. 
Mr. SPOONER. What does it mean? 
Mr. BACON. I do not know. That is the reason why I 

think it is too broad. I think we ought to know what lan­
guage means when it is put into a bill. I will read that lan­
guage again : 

That it shall be unlawful for any common carrier engaged In inter­
state or foreign commerce by railroad, or any of its officers or agents, 
to require or permit any employee engaged in or connected with the 
movement of any train in which such _commerce is hauled-

! doubt very much if that is a proper provision, because it 
would relate to a railroad entirely within a State over which 
there bad been such a consignment as that which I have sug­
gested, because, although the road may be entirely within a 
State, if it bas accepted a consignment from another State on 
a through bill of lading, it is hauling a train carryiilg commerce 
subject to interstate-commerce law, and yet it would not 
itself be a railroad passing from one State to another and not 
within the design or spirit of the law. 

As is suggested to me by the Senator from Colorado, the prac­
tical effect of it is to put it within the power of Congress by 
this legislation to require that every employee engaged in han­
dling cars upon a railroad shall be subject to the provisions of 
this proposed law. This is not a bill upon which I have pre­
pared myself to make any suggestions which I have thought 
would be of any special value, and it is not a bill which I am . 
·prepared to discuss in such a manner as one should discuss it 
who is in charge of a bill, or who bas particularly undertaken to 
controvert or oppose any of its features. But upon ·a casual read­
ing of the bill these are objections which strike me, and it seems 
to me the time bas come when other matters should be laid 
aside and when this matter should be perfected as we are t() 
vote upon it. There are other matters which are pressing_:_! 
know that-but none of them is in the position of this bill. 
There is none of them where we are face to face with the 
proposition that we have to vote on lt at a certain time. That 
being the case, it seems to me this bill should now be given the 
precedence. 

I want to ask the Senator from Wisconsin and others who 
are particularly interested in the bill whether it is their pur­
pose, or whether they understand it· to be the purpose of the 
bill, that practically the length of time when an employee shall 
be permitted to work continuously_ upon a railroad shall here­
af:er be under the control and regulation of the Federal Gov­
ernment, to the exclusion of the right of the States as to those 
roads limited entirely within their borders? That i~; the effect 
I think of this -bill, even of the section which I have just read. 
Upon a casual reading of it I was inclined to think at first there 
was no material objection to it, but on a more careful reading 
of it I think practically the same objections exist as those which 
I thought at first existed, reading, as I did, the clauses with ref­
erence to the Territories and the District of Columbia. 

1\Ir. LA FOLLE'l"'TE. _ Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Wisconsin? -
1\Ir. BACON. I do. 
1\Ir. LA FOLLETTE. It seems to me manifest that the lan­

guage in line 7, page 5, is intended to be just as broad as that­
tllat is, wherever the operation of trains within States affect 
directly the interstate commerce it is intended by the language 
of that section to bring the operation of those lines and the em­
ployment of the men on those lines within the control of the 
provisions of the act. 

1\Ir. BACON. Even though the railroad may be entirely 
within 'a State? 

l\lr. LA FOLLETTE. Otherwise a train carrying interstate 
commerce, moving upon a line of road on which the same com­
pany operates a train engaged solely in State commerce, might 
be put at jeopardy by having the crew operating the train en­
gaged in State commerce employed for fifty hours consecutively. 
The jeopardy to the interstate commerce and passengers travel­
ing upon trains engaged in interstate commerce would be quite 
as great from collision with a crew that has been employed an 
excessive number of hours, even though it is operating a train 
engaged purely in State commerce. As I said before, I did not 
draft the bill, but I think it is manifest that it is the purpose 
of the language in line 7-" any train by whic1l such commerce 
is affected "-to reach such cases as I have illustrated. 

1\fr. BACON. In other words, without elaboration, it means 
to affect every railroad in the United States, long or short, 
within a State or crossing from one State to another. · 
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Mr. LA FOLLETTE. Where the operation of the n·ains upon 

the line would jeopardize the lives of people who were being 
com·eyed by a n·ain engaged in interstate traffic. 

Mr. BA ON. l\Ir. President, I presume none of us differ as to 
·the desirability that there shall be protection as to the trains, 
whether they are trains upon railroads which are limited en­
tirely to one State or trains upon railroads which pass from one 
State to another. But that does not necessarily carry with it 
the conclusion tllat the Federal Government should be given 
charge of the business of furnishing this desired protection. · It 
is the desire of us all, ·without difference, that there shall be no 
murder COID.D:litted, and -that all who commit murder shall be 
punished. That does not in any manner make it proper tllat the 
Federal Go-vernment, because the end is desirable, shall overstep 
its legitimate power for the purpose of accomplishing it. 

Mr. KNox: Mr. President--
The VICE-PRESIDENT. Does the Senator from Georgia 

yield to the Senator from Pennsylvania? 
Mr. BACON. I do. 
Ur. KNOX. Recalling what the Senator from Georgia said 

abou,t not having risen for the purpose of imparting information 
on this subject, but knowing that he always can, and having dis­
cussed these words and ·studied the question as to what trains 
this proposed act would apply to, I should like to can his atten­
tion, for his criticism or his answer, to the language on page 5, 
line 5, that the act is only intended to apply and by its terms 
only does apply to "the movement of any train in which such 
commerce is hauled." I should like to have the Senator, or 
some one else, tell me how you can haul commerce. Commerce 
is a system; it is a relation; it is not the goods which are the 
subject of commerce. 

Mr. BEVERIDGE. It should read" articles of commerce." 
~fr. KNOX. It seems to me that the bill fu that respect .is vi­

tally defective. In other words, it does not describe any class 
of trains which exist or can exist. · 

Mr. BACON. That is very true. 
Mr. BEVERIDGE. Mr. President-----
The VICE-PRESIDENT. Does tbe Senator from Georgin. 

yield to the Senator from Indiana? 
Mr. BACON. I do. 
Mr. BEVERIDGE. I was about to suggest to insert before 

the word "commerce" the words "articles of," which would 
meet the objection of the Senator from Pennsylvania, would it . 
not? · 

Mr: KNOX. There is no question abou( its being susceptible 
of amendment. I am only calling attention to the necessity for 
amendment. I think the words suggested by the Senator from 
Indiana would be adequate. 

Mr. BACON. I think the suggestion of the Senator from 
Pennsylva:qia and also the amendment suggested by the Senator 
from Indiana are both of them worthy of .. consideration, and 
certainly indicate the ·necessity that we should continue to 
examine this bill minutely. 

But, Mr. President, outside of the pru·ticular defect which has 
~ust been suggested, we ru·e brought face to face with this 
proposition, as· construed by the Senator from Wisconsin in 
charge of the bill, and I think as correctly construed by him. 
This is practically a bill which undertakes by an act of Con­
gress to regulate the hours of labor of every em'ployee upon 
any train of e-very railroad in the United States, regardless of 
whether it is a railroad which crosses from one State to another 
or whether it is a railroad limited altogether within the borders 
of one State. Like the personal liability bill, which was 
passed at the last session of Congress, it is a tremendous stride, 
an almost immeasurable stride, in the direction of turning over 
to the Federal Government the management of all the internal 
affairs and business affairs and relations of people in the 
-various States, not only with the people of other States but 
within their own borders. 

I am not prepared to say that if the language of the bill were 
so changed that it would be limited to employees upon trains 
actually engaged in interstate commerce, so far as that may be 
construed in the passage of trains from one State to another, 
that I would not give it my support, because, believing in the 
general proposition that there should be a limitation of hours, 
of course the States themselves can not reach a case beyond 
their own borders, and a railroad which is located partly 
in one State and partly in another or which carries cars from 
one State into another State may be beyond the reach of a 
State to correct an evil of this kind, and it may be necessary 
that there should be Federal regulation. But there is no neces­
sity for it-that is, I mean necessity so far as that it can not 
be otherwise accomplished-in the case of a railroad limited 
entirely within the borders of a State. 

. 
But however that may be, Mr. President, it is important thnt 

we should know what we are voting upon when we come to \Ote 
upon so wide-reaching a proposition as that which is contained 
in this bill. As I said, I am not now prepru·ed to discuss it, but 
I thought it was a suggestion worthy being brought to the atten­
tion of the Senate. I am very glad to have the construction of 
the Senator from Wisconsin, because I am at least put in a p:lsi ­
tion where I am better prepared to judge whether or not the bill 
is entitled to my support according to my view. 

Mr. l\f.ALLORY. Mr. President, I understand the last print 
of the bill has been exhausted. I have been endeavoring t o get 
a copy of it and have not succeeded. I ask unanimous consent 
that a reprint of the last print of the bill be ordered printe~l by 
to-morrow for the use of the Senate. · 

Mr. GALLINGER. I suggest to the Senator from Florida that 
in addition to the amendments which are printed in th(' bill now 
under consideration the amendments offered to-day be like~·ise 
included in the reprint. · 

The VICE-PRESIDENT. Is there objection to a reprint of . 
tbe bill with the amendments? 

1\Ir. IALLORY. It is just possible that there would be 
some confusion arising out of the incorporation of all the amend­
ments that have been offered. The amendment:; will be printed 
anyhow, and I think if we could have the bill reprinted it would 
give us a very good idea of what are its main features. 

Mr. GALLINGER. I will not insist upon my suggestion if 
the Senator prefers to nave the bill reprinted precisely as it is. 

The VICE-PRESIDENT. Is there objection to a reprint of 
the bill? The Chair. hears none, and it is so ordered. 

1\Ir. CARTER. I move that the Senate proceed to the con­
sideration of executive business. 

1\lr. DOLLIVER. Mr. President- -
The VICE-PRESIDENT. Does the Senator from Montana 

yield to the Senator from Iowa? 
l\lr, CARTER. Most assuredly. 
:Mr. DOLLIVER. I desire to offer, for the purpose of having 

it printed for tbe attention of the Senate, an amendment to the 
bill in the nature of a substitute for the bill and amendments. I 
will add that I am not ·sure that I will press this amendment, 
but I desire to !lave it printed and brought to the attention of 
tbe Senate. 

The VICE-PRESIDENT. The amendment will be printed and 
lie on the table. 

Mr. KEAN. I ask the Senator from Iowa if he will not n.lso 
ask to ha-ve it printed in the RECORD. 

1\Ir. DOLLIVER. Very well. . 
The VICE-PRESIDENT. Witllout objection, tlie proposed 

substitute will be printed in the RECORD. 
Mr. Dom&'s proposed· amendment is as follows : 
That on and a!ter August 1, 1907, it shall he unlawful for any com­

mon carrier by railroad · in any Territory o! the United States, or the 
District o! Colu~bia, or any of its officers or agents, ot· any common car­
rier engaged in interstate or foreign commerce by railroad, or any of its 
offi cers or agents, to require or permit any employee engaged in or con­
nected with the movement of any train to remain in service more than 
sixteen consecutive hours, or to requil'e or permit any such employee 
who has been in service sixteen consecutive hours to perform further 
serv ice without having had at least ten hours for rest : Provided, That 
prior to August 1, 1907, the Interstate Commerce Commission may, af­
ter full hearing and for . good cause, specify extraordinary circumstances 
or special cases under which any snch common carrier by railroad and 
its officers and agents shall be exempted ft·om the provisions of this 
section. 

SEc·. 2. That any such common carrier, or any o! its officers or agents, 
violating any of the provisions of this act is hereby declared to be 
guilty of n. misdemeanor, and upon conviction thereo! shall be liable to 
a penalty o! $1,000 fot· each and every such violation, to be recovered in 
a suit or suits to be brought by the United States district attorney in 
t he district court of the United States having jurisdiction in the locality 
where such violation shall have been committed; and it shall be the 
duty of such district attorney. to bring such suits upon duly verified in­
formation being lodged with him of such violation having occurred; 
and it shall also be the duty of the Interstate Commerce Commission to 
fully investi~ate all cases of the violation of this act, and to lodge with 
the proper diStrict attorneys information of any such ·violations as may 
come to its knowledge. 

That to enable the Commission to execute and enforce the provisions 
of this act it shall have the power to employ such inspectors or other 
persons as may be necessary. To enforce ttie provisions of this act the 
Commission and its agents or employees thereunto duly authorized by 
order of said Commission shall have the power to administer oaths, in­
terrogate witnesses, take testimony, and require the production of books 
and pape rs. The Commission may also. order depositions taken before 
any officer in any State or Territory of the United States or the Disb:ict 
o! Columbia qualified by law to take the same. 

Mr. GALLINGER. If the Senator from l\lontana will yield to 
me for a moment, a very illuminating editorial from the Com­
mercial and Financial Chronicle, under date of December 29, 
1906, on the subject that is under discussion, is in my hand, and 
I ask that it may be printed in the REcoRD without being read. 

The VICE-PRESIDENT. Without objection, it is so ordered. 
U r. GALLINGER. I hope Senators will read it. 
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The matter referred to is as follo"WS: 
The Commercia~ and Financia~ Chronicle, December 28, 1906. 

HOURS 011' LABOR OF RAILWAY TRAINMEN. 

On .January 10 next the United States Senate, under a unanimous-con­
sent agreement made at the first session of the present Congress, will 

.proceed to vote upon a bill to fix by s~atute the maximum hours of 
labor of railway trainmen and the minimum duration of their intervals 
of rest, tirst voting upon all the pending amendments. The bill in 
question (S. 5133 ) was introduced by Senator LA FOLLETTE and pro­
hibits all tours of duty exceeding sixteen hours, except in cases of acci­
dents occurring aftet· their trains have left the initial point, and to re­
quire a rest interval of at least ten hours between each period of service. 
~'he penalty for violation of the statute which is proposed is a fine of 

1,000, to be paid by the employer·; there is no penalty running against 
the employee, even should the violation be the result of his fraudulent 
concealment of material facts concerning the length of time he has ac­
tually been on duty. 

The proposed enactment seeks to deal with conditions with which 
railway managet·s have struggled for generations, and which are never 
more difficult thau when the pressure of traffic demanding movement 
taxes, · as it is now taxing, every resource at the command of the car­
riers. There are, notoriously, certain industries in which the regulation 
of the hours of labor according to the standards which seem to the ma­
jority to be ideal is impossible. As long as men go down to the sea in 
shiJ?S they must submit to the arduous toil, often prolonged through 
periods -of excessive and exhaustive duration. The farmer, in the har­
vest season at least, can not, without suffering losses to which he is un­
willing to submit, limit his labor to a number of hours which would suit 
his city brother in the building trades. 

In a measurable degree the railway industry is con~rolled by similar 
conditions. Traffic appears for movement, especially in the regions 
where production is specialized along a few lines, and particularly 
where those lines are agricultural, in irregular volume. Yet when it 
seeks movement it must be moved promptly, or loss and suffering are 
pretty certain to ensue. This fact is well illustrated by the present 
clamor for the movement of coal in the Northwest and by the com­
plaint which bas hitherto been beard when the railways were tempo­
rarily unable to handle without delay the tonnage offered for transpor­
tation. The problem of the railway manager is to provide men, mo­
tive power, rolling stock, tracks, and terminals enough for the maxi­
mum volume of traffic at any time seeking shipment. How shall he 
meet this problem if be may not be permitted, at any time, to utilize 
every locomotive, car, track, yard, and terminal facility to its utmost 
capacity in the performance of the services for which all of these fa­
cilities exist? And in order to do so, may it not become necessary at 
times, and under the stress of emergencies growing out of extt·am:dinary 
pressure for the movement of commodities, to lengthen for a short time 
the hours of labor of the men who make up the human and most es­
sential factor in the prompt, safe, and rapid movement of traffic? No 
one wishes to impose excessive hours of duty upon railway trainmen. 
Certainly no railway manager wants to renuire the continuance of ex­
hausting labor beyond the point of perfect safety to the persons and 
pt·operty employed in the service of the public, as well as those carried. 
But within the reasonable limits thus fixed it ought to be lawful for the 
carriet·s to contract freely with their employees and to receive such 
service as the latter are willing to render. 

The way the men themselves look at the matter was well stated be­
fore the Industrial Commission by the present Commissioner of Immi­
gration, Mr. F. P. Sargent, who was then Grand Master of the Broth­
erhood of Locomotive Firemen. Mr. Sargent said: 

"You can not put railroad men in the transportation department 
upon the same basis upon which men work at trades, in factories, and 
shops. Tlie handling of transportation is an entirely different mat­
ter. * * * '.fbose are conditions that can not be controlled by -any 
specified law or ~-egulation. We believe that there is manifest on · tlle 
part of the railways a disposition to be as fair and equitable in the es­
tablishment of hours of labor for train-service emplo.rees as is prac­
ticable with t11e business to handle. * * * It might be obviatf'd 
to a certain extent by increasing the number of employees and increas­
ing the machinery; but when the dull time comes there would be that 
army of idle men. The men in the train service do not want an over­
production ; they do not want the railroads loaded down with a great 
army of men in order that they may have it easy the whole year round. 
They are willing to take it rougher· and work a iittle harder 'in the busy 
season, and then when. the dull season c_omes there is plenty of time 
to rest up and earn fatr wages . . The railroad employees have an un­
derstanding with the employers that there shall be no more men em­
ployed than is necessary to move the traffic with dispatch and during 
the busy times they take advantage of it and earn big wages, .and when 
the dull season comes, of course they earn an average wage." 

1\Ir. E. E. Clark, now an Interstate Commerce Commissioner but then 
the chief of the Order of Railway Conductors; Mr. P. M. Arthur, chief 
of the Brotherhood of Locomotive Engineers, and Mt·. W. V. Powell, 
chief _of the Order of Railroa~ Telegraphers, united with Mt·. Sargent in 
opposmg, in most comprehensive terms, any statutor:y restriction of free­
dom of contract in this particular between the trammen and . the rail­
ways. As the only possible support for the constitutionality of the pro­
posed restriction rests upon the claim that it is in the interest of public 
safety, it is worth :While to note that Commissioner Clark suggested that 
such a law would mcrease the danger of accidents by requiring the pro­
motion of too many inexperienced men to places of .unaccustomed re­
sponsibility. 

What the present attitude of the more experienced railway employees 
toward this proposal is may be gathered from the fact that several nu­
merous bodies of conductors have recently protested against the passao-e 
of the La Follette bill or any similar measure, saying that as "the rail­
way trainmen of the United States are of fu_ll age, possessed of sound 
minds, equipped with an intelligent comprehension of their own interests 
and of the business in which they are engaged," they are "therefore 
fully able to look after themselves in their relations with their em­
ployet·s." In other words, these employees reject the idea of legislative 
restriction as an impairment of their liberties. 

But, whatever is to be said of the proposed statute, from the point of 
view of the trainmen or the railways or of fundamental principles it 
is certain that the present is no time for the enactment of such a law. 
The whole industrial organiz.ation of the country is conditioned upon 
the adequate performance of the functions for which railways exist, and 
everywhere the cry is for more cars, more terminals, more service. All 
railway facilities are strained to their utmost capacity, and yet the 
movement of traffic is too slow to satisfy the impatient demands of the 
country's prosperity. In seeking to satisfy these demands the railways 
are in the market for more men, more cars, more locomotives, and more 

rails.. Yet, without discouraging delays, they can secure none of these. 
Quahfi~d men are scat·cer than ever bef?re,_ they demand and get higher 
wages than ever, and yet the supply ts madequate. Cars, rails, and 
locomotives ordered now won't be promised for delivery earlier than 
1908, and every new order advances the delivery date. 

Yet the proposed restriction would place the railways where the only 
way to avoid freight blockades and traffic congestion of altogether un­
precedented extent would be to secure multitudes of new men vastly 
increased terminal facilities, augmented sidings and yard tracks, tens 
of thousands more of cars, and thousands more of locomotives. A year's 
delay would inevitably be required to meet even considerable fractions 
of these demands. Is Congress going to lay the heavy hand of the law 
upon the business of ~be country wit~out ·. permitting the reasonable 
delay necessary for adJustment to the new requirements? That is a 
modest query. It is ~he least that those intrusted with the supervision · 
of the railway business can ask of the National Legislature. 

EMPLOYMENT OF CHILD LABOR IN THE DISTRICT OF COLUMBIA. 

1\Ir. BEVERIDGE. 1\Ir. President, I wish to change the notice 
I gave for remarks on January 14 to January 21, on account of 
the necessary absence of the chairman of the committee, who 
will be here at the later date. 

EXECUTIVE SESSION. 

Mr. GARTER. I move that the Senate proceed to the consid­
eration of executive business. 

The motion was agreed to ; and the Senate proceeded to the 
con ideration of executive business. .After five minutes spent 
in executive session, the doors were reopened, and (at 5 o'clock 
p. m.) the Senate adjourned until to-morrow, Wednesday, Janu-
ary 9, 1907, at 12 o'clock meridian. . 

NOl\IINATIONS. 
Executi·ve nominations recei·ved by the Henate Jam~ary 8, 1907. 

COLLECTORS OF CUSTOMS. 

George A .. Alba, of Florida, to be collector of customs for the 
district of St. Augustine, in the State of Florida, in place of 
Thomas B. George, whose term of service has expired by limi­
tation. 

Antoine J. Murat, of Florida, to be collector of customs for 
the district of Apalachicola, in the State of Florida, in place of 
Jesse F. Warren, resigned. • 

APPOINTMENT IN THE ARMY. 

GenemZ officer. 
Col. EdwardS. Godfrey, Ninth Cavalry, to be brigadier-general, 

vice Bell, to be appointed major-general. 
PROMOTIONS IN THE NAVY. 

Lieut. Commander George W. McElroy, an additional number 
in grade, to be a commander in the Navy frol:I\.. the 7th day of 
January, 1906, with Lieut. Commander Roy C. Si:nith, promoted. 

Frank II. Stibbens, a citizen of California, to be an assistant 
surgeon in t.h'e Navy from the 4th da·y of January, 1907, to fill a 
vacancy existing in that grade on that date. 

Midshipman Roy F. Smith, United States Navy, to be an as­
sistant civil engineer in the Navy from . the 3d day of January, 
1007, to fill a vacancy existing in that grade on that date. 

Gunner Wilhelm H: F. Schluter to be a chief gunner in the 
Navy from the 1st day of August, 1906, upon the completion of 
six years' service, in accordance with the provisions of an act 
of Congress approved March 3, 1899, as amended by the act of 
April 27, 1904. 

POSTMASTERS. 

ALABAMA. 

Nelson C. Fuller to be postmaster at Centerville, in the county 
of Bibb and State of Alabama. Office became Presidential Jan­
uary 1, 1907. 

Charles Hays, jr., to be postmaster at Eutaw, in the county of 
Greene and State of Alabama, in place of Charles Hays, jr. In­
cumbent's commission expires January 22, 1907. 

AIUZO~A. 

Milton Bohall to be postmaster at Nogales, in the county of 
Santa Cruz and Territory of Arizona, in place of Milton Bohall. 
Incumbent's commission expires January 22, 1907. 

ARKANSAS. 

Eva V. Harrington to be postmaster at Earl, in the county of 
Crittenden and State of Arkansas. Office became Presidential 
January 1, 1907. 

CALIFORNIA. 

John L. Brown to be postmaster at Turlock, in the county of · 
Stanislaus and State of California. Office became Presidential 
January 1, 1907. . 

Fred E . CQrnell to be postmaster at Sunnyvale, in the county 
of Santa Clara and State of California. Office became Presi­
dential January 1, 1907. 

Grace E. Fuller to be postmaster at Anderson, in the county of 
Shasta and State of California. Office became Presidential Jan-
uary 11 1907. · 
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John ~I. Johnson to -be postmaster at :wheatland, in the county 
of Yuba and State of California. Office became Presidential 
October 1; 1906. · 

I aac Purcell to be postmaster at :Morgan Hill, in tl!e county 
of Santa Clara and State of California. Office became Presi­
<lential January 1, 1907. 

Morton E. Simmons to lJe postmaster at Chino, in the county 
of San Bernarilino and State of Califnrnia. Office became Presi-
dential October 1, 190G. · 

CO~XEC1'ICU'.r. 

Asa B. S. Bush to be i10sbna!'lter at Niantic, in the county of 
New London and State of Connecticut, in place of .Asa E. S. 
Bush. Incumbent's commission expired December 15, 190G. 

.John :McGinley to he postmaster at New ·London, in the county 
of New London and St.:'lte ·of Connedi~ut, in place of Jol!n Mc­
Ginley. Incumbent's commission ex11ir"etl DecemlJer 15, 190G. 

'Vilbur W. Smith to lJe postmaster nt Seymour, in the county 
of New 'Haven and State of Connecticut, in place of Wilbur \'{. 
Smitll. Incun'lbent's C'Ommission expires February 28, 1VOI. 

GEORGIA. 

Halbert F. Brimberry to be postmaster at AJbany, in tlle 
county of Dougherty and State of Georgia, in place of Halbert 
F. Brimberry. Incumbent's ·collllllission expirecl December 1.0, 
190G. . 

John B. Craw-ford to be postmaster at Cairo, in the county of 
Grady and State of Georgia, in place of John B. Crawford. · In­

·cumbent's commission expires January 31, 1907. 
Alamo B. Harp to be postmaster at Jackson, in tlle county of 

Butts and State of Georgia, in vlnce of Alamo B. Harp. · Incum­
bent's commission expires January 22, 1907. 

Chi·isfopher E. Head to be postmaster at Tallapoosa, in the 
county of Haralson and State of Georgia, in place of Christo­
pller E. IIead. Incumbent's commission expired June 12, 1906. 

Frank P. Mitcllell to be postmaster at Americus, in the county 
of Sumter and State of Georgia, in place of Frank P. Mitchell. 
Jncumbent's commission expired December 17, 1906. 

· IDAHO. 

William D. Hardwick to be postmaster at Nezperce, in the 
county of Nez Perce and State of Idaho, in place of William D. 
Hardwick. Incumbent's commission expires February 28, 1907. 

ILLIXOIS. 

Robert C. Boehm to be postmaster at White Hall, in the 
county of Greene and State of Illinois, in place of Robert C. 
Boehm. IncUmbent's commission expired December 10, 1906. 

Fred R. Brill to be postmaster at Hampshire, in the county of 
Kane and State of Illinois, in place of Fred R. Brill. Incum­
bent's commission expires January 23, 1907. 

Anson J. Buck to be postmaster at Carpentersville, in the 
county of Kane and State of Illinois. Office became President_ial 
October 1, 1906. 

Rufus East to be postmaster at Coulterville, in the county of 
Randolph and State of Illinois. Office became Presidential 
January 1, 1907. 

Carrie Hovda to be postmaster at Leland, in the county of La 
Salle and State of Illinois. Office became Presidential January 
1, 1907. 1 

l\filton H. Spence to be postmaster at Elmwood, in the county 
of Peoria and State of Illinois, in place of Milton H. Spence. In­
cumbent's commission expires January 23, 1907. 

Fred M. Stoddard to be postmaster at Ramsey, in the county 
of Fayette and State of Illinois. Office became Presidential 
January 1, 1907. 

Adam Trapp to be postm:J,ster at Hawthorne, in the county 'of 
Cook and State of Illinois. Office became Presidential October 
1, 1906. 

.Arch L. Wade to be postmaster at Farina, in the . county. of 
Fayette· and State of Illinois. Office became Presidential Janu­
ary 1, 1907. 

F 'rank L. Wilkins to be postmaster at St. Anne, in the cou:t;1ty 
of Kankakee and State of Illinois. Office became Presidential 
January 1, 1907. 

INDIANA. 

Z. C. ~cGary tq be postmaster at Owensville, in the county of 
Gibson and State of Indiana, in place of F. W. Hall. Incum­
bent's commission expired December 20, 1906. 

Robe'rt W. Morris to be postmaster at New Albany, .in the 
county of Floyd and State of Indiana, in place of Robert W. 
:l\1orris. Incumbent's commission expires February 9, 1907: 

Edward Patton to be postmaster at Veede!'sburg, in the county 
of Fountain and State of Indiana, in place of John W. Cronk, 
resigned. · · 

Stanley S. Tull to b~ postmaster at l\fonon, in the county of 
White and State of Indiana, in plaee of Stanley S. Tull. In­
cumbent's commission expires February 18, 1907. 

XLI--49 

IOWA. 

William R. Boyd to be postmaster .at Cedar Rapitls, in tlle 
county of Linn · and State of Iowa, in place of William R. 
Boyd. Incumbent's commission expired January 7, 1~07. 

Merritt S. Brown to be 1~stmaster at_ North Engli:;;h, in the 
county of Iowa ami State of Iowa, in place of Merritt S. 
Brown. Ineumbent·s commission expires January 22, 1907. : 

George A. Danfortll to be postmaster at HambuTg, -in the 
county of Fremont and State of Iowa, in place of George A: 
Danforth. Incumbent's commission expired December 10, 1906. 

Francis H. Farley to be postmaster at ·sioan, in the countY 
of Woodbury and State of Iowa, in place of Francis H. Farley. 
Incumbent's commission expired January 7, 1907. 

Joseph W. Foster to be postmaster at Humboldt, in tpe county 
of Humboldt and State of Io\Ya, in place of Joseph W. Foster 
Incumbent's commission expired January 7, 1907. . 

Alfred C. Harris to be postmaster at Eldora, in the county of 
Hardin and State of Iowa, · in place of Alfred C. Harris. In­
cumbent's commission e~rpired January 7, 1907. 

Lewis B. Jenness to be postmaster at Danbui·y, i!f the county 
of \Voodbury and State of Iowa. Office became Presidential 
January 1, 1907. · 

Emily L. Kerr to be po'stmaster a.t Victor, in the county of 
Iowa and State of Iowa. Office became Presidential January 1, 
1907. 

Edwin W. McCracken to be postmaster at Scranton, in the 
county of Greene and State of Iow-a, in place of Edwin W. Mc­
Cracken. Incumbent's commission expires February 19, 1907. · 

Robert S. ~fc:Nutt to be postmaster at Muscatine, in the county 
of Muscatine and State of Iowa, in place of William D. Burk. 
Incumbent's commission expires February 4, 1907. 

James F. Mentzer to be postmaster at Knoxville, in the county 
of Marion and State of Iowa, in place of James F. Mentzer. In­
cumbent's commission expired December 9, 1906. 

William II. Needham to be p9stmast~r at Sigourney, in the 
county of Keokuk and State of Iowa, in place of WiJliam H. 
Needham. IncUiilbent's commission expired January 7, 1907. 

Charles S. 'l'erwilliger to . be · postmaster at Garner, in the 
county of Hancock and State of Iowa, in place of Charles S; 
Terwilliger. Incumbent's commission expires January 14, 19U7. 

KA~SAS. 

George B. Crooker to be postmaster at Anthony, in the county 
of Harper and. State of Kansas, in place of George B. Crooker. 
Incum~ent's commission expired June 28, 1906. 

Thomas \V. Dare to be postmaster at Gardner, in the county: 
of Johnson arid State of Kansas. Office became Presidential 
January 1, :1907. 

David K. Fretz to be postmaster at Canton, in the county of 
McPherson and State of Kansas. Office became Presidential 
October 1, :1906. · · 

John ·l\I. l\fcCan1mon to be postmaster at Esbon, in the county 
·of Jewell and State of Kansas. Office became Presidential 
January 1, 1907. 

Henry Nickles to be postmaster at Hope, in the county of 
Dickinson arid State of Kansas. ·Office became Presidential 
January i, 1907. 

Jonah E. Nickols to be postmaster at Atwood, in the county 
of Rawlins and State · of . Kan~as, in plaee of Jonah E. Nickols. -
Incumbent's commission expired December 1G, 1906. 

Joseph H. Woollen to be postmaster at Mankato, in the county 
of Jewell and State of Kansas, in place of Joseph H. Woollen. 
"Incumbent's commission expires January 14, 1907. 

LOUISIANA. 

Frank E. Posey to be pqstmaster at Baton Rouge, in the 
parish of East Baton Rouge and State of Louisiana, in place ot 
Frank E. Posey. Incumbent's commission expired December 
15, i906. 

. U.AINE. 

Charles F. Hammond to be postmaster at Van Buren, in the 
county of At;oostook- and State of Maine. Office became :/?resi­
dential July 1, 1906. 

MARYLAND. 

Thomas R. Greene to be postmasb~1; at Denton, in the c~mity 
of Caroline and Stat'e of Maryland, · in place of Thom.as· R. 
Greene. Incumbent's commission expires January 22, 1907. 

Adolphus H. H~rrington to be postmaf?ter at Frederick, in the 
county of Frederick and State of Maryland, in place of Garrett 
s. De qrange. Incumbent's commission expired December 10, 
w~ . . 

Joh.ri McFarland to be postmaster at Lonaconing, in the 
county of Allegany and State of Maryland, in place of John 
McFarland. Incumbent's commission expires January 22, 1907. 

:Morris L. Smith to be postmaster at Woodsboro, in the county 
of Frederick and State of :Maryland. Office became Presidential 
January 1, 1907. 
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Robert R. Walker to be po tmaster at Easton, in the county 
of •.ralbot and State of Maryland, in place of Joseph H. White. 
Incumbent's commission expires January 22, 1907: 

MA.SS.dCHU SE:i'TS . 

Charles D. Brown to be postmaster at Gloucester, in the 

Washington and State of Mississippi, in place of John B. Collier. 
Incumbent's commission expires. January 22, 1907. 

Mellicent R. Mcinnis to be postmaster at l\loss Point, in the 
county of Jackson and State of Mississippi, iu place of Mellicent 
R . l\Iclnnis. Incumbent's commission expires January 19, 1907 . . 

county of Essex and State of 1\lassachusetts, in place of Charles mssoum. 
D. Brown. Incumbent's commission expired January G, 1907. R. N. Hillard to be postmaster at Hayti, in the county of 

Charles E. Cook to be postmaster at Uxbridge, in the county Pemiscot and State of Missouri. Office became Presidential 
of Worcester and State of Massachusetts, in place of Charles E . January 1, 1907. 
Cook. Incumbent's commission expired December 17, 190G. NEDRASKA. 

Charles W. Lincoln to be postmaster at Holbrook, in the James H . Logan to be postmaster at Ponca, in the county of 
county of Norfolk and State of Massachusetts. Office became Dixon and State of Nebraska, in place of James H. Logan. In-
Presidential January 1, 190·7. cumbent's commission expires January 22, 1907. · 

Fred H . Torrey to be postmaster at Groton, in the county of NEW YonK. 
Middlesex and State of Massachusetts, in place of Fred H. Tor- George Anderson to be postmaster at Castleton, in the county 
rey. Incumbent's commission ex.rpired December 9, 190G. of Renssalaer and State of New York, in place of George .Ander-

MICHIGAN. son. Incumbent's commission expired January 7, 1907. 
Frank D. Ball to be postmaster at Crystal Falls, in the county Andrew D. Annable to be postmaster at Otego, in the county 

of Iron and State of Michigan, in place of Frank D. Ball. In- of Otsego and State of New York. Office became Presidential 
cumbent's commission expired December 20, 190G. January 1, 1907. . 

La\vson E . Becker to be postmaster at Fenton, in the county Clarence 1\l. Bates to be postmaster at Cherry Valley in the 
of Genesee and State of Michigan, in place of Lawson E. Becker . county of Otsego and State of New York, in place of Clarence 
Incumbent's commission expired December 10, 190G. M: Bates. Incumbent's commis ion expired December 9, 190G. 
. James w. Dey to be postmaster at Springport. in the county Paul R. Clark to be postmaster at Auburn, in the .county of 
of J ackson and State of Michigan. Office became Presidential Cayuga and State of New York, in place of Paul R. Clark. In-
October 1, 1906. . cumbent's commission expired January 7, 1907. 

Jolm Harwood to be postmaster at 'Vhite Cloud, in the cotmty David Doremus to be postmaster at Piermont, in the county of 
of Newaygo and State of Michigan. Office became Presidential Rockland and State of New York. Office became Presidential 
J . 1 1907 October 1, 190G. 
~~~~e~son r-iall to be postmaster at Marion, in the county of., _Mary L. l\!cRoberts to be postmas;er at Tompkinsville, in the 

0 1 d State of Michigan. Office became Presidential county of Richmond and State of ~e'Y York, .m place of Mary 
J scco ~ a1n 1907 L. McRoberts. Incumbent's comm1sswn expires January 22, 

:muary ' · . . . 1907 
George W. Minchin to be postmaster at Evart, m the cotmty · . . . . . . 

of Osceola and State of Michigan, in place of George w. Min- Amel.Ia L. Tyler to be postmast:r_ at Hmleyv1lle, m ~he. cou~ty 
chin. Incumbent's commission expired March 19, 1906. of Sull.Ivan l;llld State of New York. Office became Presidential 

Pllilip P. Schnorbach to be postmaster at Muskegon, in the January ,1, 1907. r • • • 

ty f l\l ke on and State of l\Iichio-an in place of Horace J. Wesley Van Tassell to be postmaster at Hopewell Junchon, 
coun ° us ~ "' ' in tlle county of Dutchess and State of New York. Office became 
L . . Delano, decea~ed. Presidential January 1, 1907. 

liii::iliESOTA. Sarall H . Young to be postmaster at Cornwall Landing, in the 
John Chermak to be postmaster at Chatfield, in the county of county of Orange and State of New York. Office became Presi-

Fillmore and State of l\Iinnesota, in place of John Chermak. dential January 1, 1907. · 
Incumbent's commission expires January 13, 1907. NEW MEXIco. 

Chester A. Coborn to be postmaster at Sauk Rapids, in the '.rennessee C. Hill to be postmaster at Dawson, in the county 
county of Benton and State of Minnesota. Office became Presi- of Colfax and Territory of New l\Iexico. Office became Presi-
dential January 1, 1907. dential J anuary 1, 1907. 

Anders Glimme to be postmaster at· Kenyon, in the county of NORTH cAnoLI~A. 
Goodhue and State of Minnesota, in place of Anders Glimrne. William J. Flowers to be postmaster at l\lount Olive, in the 
Incumbent's commission expires January 23, 1907. county of Wayne and State of North Carolina, in place of Wil-

Samuel C. Johnson to be postmaster at Rush City, in the liam J . Flowers. Incumbent's commission expires January 19, 
cotmty of Chisago and State of Minnesota, in place of Samuel C. 1907. · 
Johnson. Incumbent's commission expired February 5, 1906. 

Ernest P. Le l\Iasurier to be postmaster at Hallock, in the 
county of Kittson and State of Minnesota, in place of Ernest P. 
Le l\Iasurier. Incumbent's commission expires January 13, 
1907. . 

John Lohn to be postmaster at Fosston, in the county of Polk 
• and State of Minnesota, in place of John Lohn. Incumbent's 

commission expires January 13, 1907. 
Emma F. Marshall to be postmaster at Red Lake Falls, in the 

county of Red Lake and .State of Minnesota, in place of Emma F . 
Marshall. Incumbent's commission expires January 13, 1907. 

Se-verin Mattson to be postmaster at Braham, in the county 
of Isanti and State of Minnesota. Office became Presidential 
January 1, 1907. 

Charles A. Pearson to be postmaster at Roseau, in the county 
of Roseau and State of Minnesota. Office became Presidential 
January 1, 1907. . . 

William Peterson to be postmaster at Atwater, in the county 
of Kandiyohi and State of l\1innesota, in place of William Peter­
son. ' Incumbent's commission expires January 13, 1907. 

Frederick T. Schlegel to be postmaster at Arlington, in the 
county of Sibley and State of Minnesota. Office became Presi­
dential January 1, 1907. 

Benjamin .A. Shaver to be postmaster at Kasson, in the county 
of Dodge and State of l\Iinnesota, in place of Benjamin A. 
Sha>er. Incumbent's commission expires January 13, 1907. 

Olaves A. Wilson to be postmaster at Mcintosh, in the county 
of Polk and State of Minnesota, in place of Olaves A. ·wilson. 
Incumbent's commission expired December 15, 1906. 

MISSISSIPPI. 

Tlmddeus C. Barrier to be postmaster at Philadelphia, in the 
county of Neshoba and State of Mississippi. Office became Pres-
idential January 1, 1907. , 

J ohn B. Collier to be postmaster at Leland, in the county of 

OHIO. 

Charles C. Chappelear to be postmaster at Circleville, in the 
county of Pickaway and State of Ohio, in place of Charles C. 
Chappelear. Incumbent's commission expires January 19, 1907. 

Edward P . Flynn to be postmaster at South Charleston, in the 
county of Clark and State of Ohio, in place of Edward P. Flynn. 
Incumbent's commission expires January 26, 1907. . 

Rolla A. Perry to be postmaster at Plain City, in the county 
of l\ladison and State of Ohio; in place of Rolla A. Pen-y. In­
cumbent's commission expires January 19, 1907. 

Delmar M. Starkey to be postmaster at Freeport, in the county 
of Harrison and State of Ohio. Office became Presidential Janu­
ary 1, 1907. 

OKLAHOMA. 

John D. Warford to be postmaster at Erick, in the- county of 
Greer and Territory of Oklahoma. Office became Presidential 
J anuary 1, 1907. 

OREGO);. 

Thomas L. Ambler to be postmaster at Mount Angel, in the 
county of Marion and State of Oregon, in place of Thomas L. 
Ambler. Incumbent's commission expires January 14, 1907. 

Henry Proctor to be postmaster at Elgin, in the county of 
Union and State of Oregon, in place of Henry Proctor. Incum­
bent's commission expired January 7, 1907. 
. Finley E. Roberts to be postmaster at Springfield, in the county 

of Lane and State of Oregon. . Office became Presidential Octo­
ber 1, 1906. 

PE);NSYLV ANIA. 

John N. Brosius to be postmaster at Middleburg, in the county 
of Snyder and State of Pennsyl>ania. Office became Presiden­
tial January 1. 1907. 

Alfred W. Christy to be postmaster at Slippery Rock, in .the 
county of Butler and State of Pennsylvania, in place of Alfred 
W. Christy. Incmnbent's commission expires J anuary 26, 1907. 
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John 0. F. Miller to be postmaster .at Rockwood, in the county 

of Somerset and State of Pennsylvania, in place of John C. F. 
Miller. Incumbent's commission expires January 26, 1907. 

Jesse Oren to be postmaster at New Cumberland, in the county 
of Cumberland and State of Pennsylvania. Office became Presi­
dential Oc.tober 1, 1906. 

Calvin B. Philips to be postmaster at Frackville, in the county 
of Schuylkill and State of Pennsylv-ania. Office became Presi­
dential January 1, 1907. 

RHODE ISLA:!'W. 
George E. Gardner to .be postmaster at Wickford, in the 

county of Washington and State of Rhode Island, in place of 
George E. Ganlner. Incumbent's commission expires January 
26, 1907. 

SOUTH CAROLI)IA. 

James P. Bodie to be postmaster at Leesville, in the county of 
Lexington and State of South Carolina. Office became Presi­
dentia.l January 1, 1907. 

Levi S. Bowers to be postmaster at Prosperity, in the county 
of Newberry and State of South Carolina. Office became Presi­
dential January 1, 1907. 

Benjamin H. Massey to · be postmaster at Fort Mill, in the 
county of York and State of South Carolina. Office became 
Presidential October 1, 1006. 

TENXESS EE. 

Wiiliam F. ~lillican to be postmaster at Rockwood, in the 
county of Roane and State of Tennessee, in place of Williirn. F. 
1\Iillican. Inctlmbent's commission expires February 12, 1907. 

Abraham L. Williams to be postmaster at Oliver Springs, in 
the county of Roane and State of Tennessee. Office became 
Presidential January 1, 1907. · 

Barron and State of Wisconsin, in place of John W. Bell. In­
cumbent's commission expired January 7, 1907. 

Charles P. Brechler to be postmaster at Fennimore, in the 
county of Grant and State of Wisconsin, in place of Charles P. 
Brechler. Incumbent's commission expires January 23, 1907. 

Harry· C. Hall to be postmaster at Iron River, in the county 
of Bayfield and State of Wisconsin, in place of Harry C. Hall. 
Incumbent's commission expires January 23, 1007. 

Nicholas .A.. Lee to be postmaster at Colfax, in the county of 
Dunn and State of Wisconsin. Office became Presidential Jan­
uary 1, 1907. 

Egbert Marks to be postmaster at 1\Ienornonie, in the county 
of Dunn and State of Wisconsin," in place of Egbert 1\Iarks. 
Incumbent's commission expired January 7, 1907. 

George .A.. Packard to be postmaster at Bayfield, in the county 
of Bayfield and State of Wisconsin, in place of George A. 
Paclrard. Incumbent's commission expired December 20, 1906. 

CONFIRMATIONS. 

Execut·i~:c 1101ninati6ns confinnecl by the Senate January 8, 1901. 

PROMOTION IN PUBLIC HEALTH AND MARINE-HOSPITAL SERVICE. 
Asst. Surg. John S. Boggess to be a passed assistant surgeon 

in the Public Health and 1\Iarine-Hospital Service of the United 
States, to rank as such from December 5, 1906. 

PROMOTIONS IN THE REVENUE-CUTTER SERVICE. 
First Lieut. Preston Henry Uberroth to be a captain in the 

Revenue-Cutter Service of the United States, to rank as such 
from December 25, 1906. . 

Second Lieut. Henry Ulke, jr., to be a first · lieutenant in the. 
TEXAs. Revenue-Cutter Service of the United States, to rank as such 

George W. Brown to be postmaster at Devine, in the countY of from December 25, 1906. 
:Medina and State of Texas. Office became Presidential October Third Lieut. Ralph Waldo Dempwolf to be a second lieutenant 
1, 1906. · in the Revenue-Cutter Service of the United States, to rank as 

Robert II. Walton to be postmaster at Walnut Springs, in the such from October 1, 1906. . 
county of Bosque .and State of Texas. Office became Presiden- Third Lieut. Roger Chew Weightman to be a second lieutenant 
tial October 1, 1906. · in the Revenue-Cutter Service of the United States, to rank as 

George S. Ziegler to be postmaster at Eagle Lake, in the county such from November 4, 1906. 
of Colorado and State of Texas, in place of George S. Ziegler. "G NITED STATES ATTORNEY. 
Incumbent's commission expires January 20, 1907. 

UTAH. John E_mbry, of Oklahoma, who was appointed during the last 
John A. Smith to be postmaster at IIeber, in the county of recess of the Senate, in the place of Horace Speed, removed, to 

\Vasatch and State of Utah. Office became Presidential July 1, be United States attorney for the Territory of Oklahoma. 
1906. MARSHAL. 

vmarxrA. \\7 illiam H. Mackey, jr., of Kansas, to be United States mar-. 
Charles .A.. 1\IcKin.bey to be postmaster at Cape Charles, in the shal for the district of Kansas. 

county of Northampton and State of Virginia, in place of POST)IASTERS. 
Charles A. McKinney. Incumbent's commi~sion expires Janu­
ary 22, 1907. 

Annie ·E . .Martin to be postmaster at Waverly, in the county 
of Sussex and State cf Virginia. Office became Presidential 
January 1, 1907. 

· Robert L. Poage to be postmaster at Wytheville, in the county 
of \Vythe and State of Virginia; in place of Robert L. Poage. 
Incumbent's commission expires January 22, 1907. 

WASHINGTON. 

Thomas Bollman to be postmaster at Cashmere, in the county 
of Chelan and State of Washington. Office became Presidential 
January 1, 1907. · 

Theo Hall to be postmaster at Medical Lake, in the county of 
Spokane and .State of Washington. Office became Presidential 
October 1, 1906. . 

Roderick R. Harding to be postmaster at Port Angeles, in the 
county of Clallam and State of Washington, in place of Roderick 
R. Harding . .• Incumbent's commission expired January 7, 1907. 

WEST VIRGINIA. 

Isaac 1\I. Adams to be postmaster at Ravenswood, in the county 
of Jackson and State of West Virginia, in place of Isaac M:. 
Adams. Incumbent's commission expired December 16, 1906. 

Charles Edwards to be postmaster at Montgomery, in the 
county of Fayette and State of West Virginia, in place of Charles 
Edwards. Incumbent's commission expired January 5, 1907. 

James N. Knox to be postmaster at Shinnston, in the county 
of Harrison and State of West Virginia. Office became Presi­
dential October 1, 1906. 

Benjamin R. Twyman to be postmaster at Cairo, in the county 
of Ritchie and State of West Virginia, in place of Benjamin R. 
Twyman. Incumbent's commission expired January 13, 1906. 

WISCO~SIN. 

Morris F. Barteau to be postmaster at Appleton, in the county 
of Outagamie and State of Wisconsin, in place of Morris F. Bar­
teau. Incumbent's commission expires January 23, 1907. · 

John W. Bell to be postmaster at Chetek, in the county of 

I:KDIANA.. 

·James P. Clark to be postmaster at :Morocco, iu the county of 
Newton and State of Indiana. 

Laron E. Street to be postmaster at Brookston, in the county 
of Wh'ite and State of Indiana. 

IOWA. 

Robert S. McNutt to be postmaster at "Muscatine, in the county 
of Muscatine and State of Iowa. 

HOUSE OF REPRESENTATIVES. 

TUESDAY, January 8,1907. 
The House met at 12 o'clock m. 
Prayer by the Chaplain, Rev. HENRY N. COUDEN, D. D. 
The Journal of yesterday's proceedings was read and approv-ed. 

COMMITTEE ASSIGNMENT. 
'.rhe SPEAKER. The Chair asks unanimous consent for the 

appointment of the Delegate named on the Committee on Terri~ 
tories. · 

The Clerk read -a.s follows : 
Mr. W.A.SKEY, Delegate from Alaska, a membet• of the Committee on 

Territories. 
The SPEAKER. Is there objection? [After a pause.] The 

Chair hears none. 
MEMORIAL ADDRESSES ON LATE SENATOR GORMA . 

1\Ir. TALBOTT. 1\lr. Speaker, 1 ask unanimous consent for 
the present consideration of the order which I 'send to the desk. 

The Clerk read as follows : · 
01'de?·cd, That the session of Saturday, February 2, 1907, at 2 o'clock 

p. in., shall be set apart for memorial addresses on the life., character, 
and public services of Bon. ARTHUR P. Gom • .I.A..N, late a United States 
Senator from the State of Maryland. · -

The SPEAKER. Is there objection? [After a pause.] The 
Ohair hears none. 
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LEA YE TO SIT DURI;-:;-G SESSIONS OF THE HOUSE. 

1\Ir. HEPBURN. l\Ir. Speaker, I am directed by the Commit­
tee on Interatate and F or eign Commerce to ask unanimous con­
sent tha t that committee may be permitted to sit during the ses­
sions of the llou e dur ing thi week. 

The SPEAKER. Is there objection? [After a pause.] The 
· Chair bears none. 

ARMY APPROPRIATION BILL. 

Mr. HULL. ~lr. Speaker, I move that the House resolve itself 
into Committee of the Whole House on the state of the Union 
for the consideration of the bill (H. R. 23551) making appropria­
tion for the Army for the fi cal year ending June 30, 1908. 

The SPEAKER The gentleman from Iowa moves that the 
- House resolve· itself into Committee of the Whole House on the 
state of the Union for the consideration of the Army appropria-
tionbill. _ 
· Mr. HULL. Pending that, Mr. Speaker, I ask unanimous con­
sent t hat genera l debate may run for six hours, one half of the 
time to be controlled by the gent leman from Virginia [1\Ir. HAY] 
and the other half by myself. 

The SPEAKER. . The gentleman from Iowa asks unanimous 
consent that general debate may be closed at the end of six 
hours, to be equally divided between the majority and the minor­
ity, and to be conh·olled by the gentleman from Iowa, three 
hours, and by the gentleman from Virginia [Mr. HAY], three 
hours. Is there objection? [After a pause.] The Chair· bears 
none. 

The question was taken on the motion to go into Committee 
of the Whole House on the state of the Union. 

The motion was agreed to. 
'l'be House accordingly resolved itself into Committee of the 

Whole House on the state of the Union, 1\Ir. CURRIER in the chair. 
The CHAIRMAN. The House is in Committee of the Whole 

House on the state of the Union for the consideration of the bill 
H. R. 23551, which the Clerk will report. 

The Clerk read as follows : 
A bill (H. R. 23551) making uppropr·iation for the support of the 

Army for the fi scal year ending June 30, 1908. 

Ir. H ULL. I ask unanimous consent that the first reading of 
the bill be di spensed with. 

The CHAIRMAN. The gentleman from Iowa asks unanimous 
con ent to di pense with the first reading of the bill. Is there 
objection? 

Mr. MANN. Reserving the right to object, I shou.Id like to ask 
the gentleman from Iowa whether it is his intention in any 
event to ask for the reading of the bill for amendment to-day? 

Mr. HULL. Oh, no ; . we can not conclude the general debate 
to-day. 

~lr. l\1Al~N. You could conclude it very easily if the time was 
exhausted. 

Mr. HULL. I will say, Mr. Chairman, that, of course, wben­
e-rer debate is exhausted and the House is in session I shall ask 
that we proceed under the fi-re-minute rule. 

lr. MANN. Does the gentleman propose, then, to-day, if de­
bate is exhausted, to proceed under the five-minute rule? 

Mr. HULL. Unless the House indicates a desire to adjourn. 
Mr. 1\IANN. If the gentleman says that be will, I shall ask 

for the first reading of the bill. We have not been able to see 
the bill before to-day. · · 

Mr. PAYNE. If debate should be concluded, we could read 
one paragraph, and then the gentleman could move to adjoui·n. 

l\lr. HULL. If the gentleman from Illinois d~sires to bear the 
bill read, I have no objection. 

1\Ir. 1\IA.NN. Neither the gentleman from Illinois nor any 
other gentleman in the · House (except those in charge of the 
bill) has bad any chance to see the bill until now. _ We have an 

· opportunity to hear it now. · · 
1\lr. HULL. :Mr. Cbairman--
'l'be CHAIRMAN. Does the gentleman from Illinois object? 
l\1r. l\1ANN. I object · 
The CHAIRMAN. The Clerk will report the bill. 
The Clerk read the bill at length. 
1\lr. HULL. Mr. Chairman, it was not originally my purpose 

to take any considerable time for debate on this bill, as I always 
prefer to .discuss different items as they come up for consid­
eration by the committee under the five-minute rule; but I do 
want to call attention briefly to a few items in the bill. 

First, the total appropriation this year amounts to $73,339,039. 
The total appropriation for last year amounted to $70,626,003. 
In other words, there is an increase of a little over · two and a 
half million dollars in spite of the utmost effort of the com­
mittee to keep the amount within the sum appropriated for the 
current fiscal year. 

I suppose it. is impossible for the Government to continue its 
arm of defense without, in the near future, showing a much 
larger increase than this. The Committee on Appropriations 
from year to year report in the fortifications bill large sums of 
money for the erection of coast fortifications and the emplace­
ment of large coast-defense guns. Tbe're has already been e..~­
pended, as I now remember, about $73,000,000 for this purpose, 
and it is proposed to continue the expenditures until in the 
neighborhood of 125,000,000 shall have been expended. 

The Army as it stands to-day, in its artillery branch, is not 
sufficient ·to give one shift to the guns alr~ady emplaced. The 
pay of the artillery is not sufficient to enable the Government to 
secure enlistments in that branch of the service. In the cavalry 
and infantry and Field Artillery there is not the same difficulty 
that exists with the Coast Artillery. In the Coast Artillery the 
work is largely mechanical, and the man who enlists puts on his 
overalls, takes his oil can, and becomes a skilled mechanic. In 
the schools for the enlisted men of the Coast Artillery a man re­
cei-res insh·uction in electricity and general mechanism, and 
the result is that when his one term of enlistment expires he 
can retire to private life and receive a large advance of wages 
on account of the education the Government bas given him. 

'Ve have a bill now before the Military Committee, which I 
hope will be reported here in the near future, that will give to 
the noncommissioned officers, the elech·icians, and the skilled 
men of the artillery an advance in pay that will be sufficient to 
secure reenlistments, and a bill that will give an increased num­
ber of men, so that these expensive guns can be cared for in 
time of peace with a small force, but the organization to be such 
tha.t it can be expanded to a larger force in time of war. 

This Congress either should increase the artillery arm of the 
service and increase the pay of the skilled men of the Coast Artil­
lery, or it should refuse from now on to appropriate one dollar 
for coast defense. It is utterly futile to erect expensive fortifi­
cations and let them decay without any use whatever, becoming 
utterly worthless when war shall come, because of the lack of 
care in time of peace. 

1\Ir. MANN. Will the gentleman yield for a question? 
Mr. HULL. Yes. 
1\Ir. MANN. Will the gentleman tell us what the pay is now 

in the artillery, and also whether there is any proposition to in­
crea e it in this bill? 

.Mr. HuLL. Not in this bill. The pay of the artillery, in­
fanh·y, and cavalry are practically the same. I will say to the 
gentleman that in the Navy--

1\Ir. l\I.A.NN. Is not the gentleman mistaken in saying that 
the pay of the artillery is the same as the pay of the infanh·y? 

Mr. HULL. Substantially the sam~. They get increased pay 
for expert gunners in the artillery and they get increased pay 
for expert riflemen in the infantry. · 

1\lr. MANN. I thought we bad increased the pay of the ru·til-
lery at one time. 

Mr. HULL. Increa ed the number . 
.Mr. MANN. What is the pay now? 
Mr. HULL. I should have to have the Army Register to give 

it in detail. I will look it up and give it to the gentleman. I 
think it runs about $34 a month for sergeants and less for other 
noncommissioned. 

Mr. MANN. The gentleman was discussing that subject. 
Mr. HULL. The pay is exactly the same for the three arms 

of the service. The gentleman probably knows that one reason 
the Navy can retain their skilled electricians is because their 
pay is fixed by the President, and it co-rresponds better with 
what is given in private life, although no one proposes to in­
crease the pay to what they can make by serving large corpo­
rations. 

Mr. ROBERTS. Will the gentleman yield for question? 
The CHAIRMAN. Does the gentleman from Iowa yield to the 

'gentleman from Massachusetts? 
Mr. HULL. I will. 
Mr. ROBERTS. Did I understand the gentleman to say a 

moment ago that there are not enough men in the Coast Artillery 
to man the guns now in place? 

1\Ir. HULL. I so stated. 
Mr. ROBERTS. How many guns have you in place now? 
.Mr. HULL. The committee having charge of coast fortifica­

tions can tell better than I can. 
1\lr. ROBERTS. How many men are in the Coast Artillery? 
Mr. HULL. The whole number authorized under the a~t of 

1901 is a little over 18,000 men in Coast and Field Artillery. I 
think we have .in the Coast Artillery and the Field Artillery 
actually about 14,000 men, although the Chief of Artillery this 
morning stated in committee that they were not quite 3,000 

.short. 
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l\fr. ROBERTS. I would like to ask the gentleman a further 

question. Can not the Field Artillery man the Coast Artillery 
guns? 

Mr. HULL. No ; not unless you disband the Field Artillery. 
One is a mobile branch and the other stationary. 

1\fr. ROBERTS. Can the gentleman tell us how many men are 
necessary to man the guns of the Coast Artillery when all the 
guns are in place? 

Mr. HULL. With a full equipment, at least forty-eight 
thousand. . 

Mr. ROBERTS. Is it not a fact that it will require fifty-odd 
thousand in en to man all the guns? 

l\Ir. HULL. I can not answer that question. 
l\lr. MANN. The Secretary of War says in his report that 

when the defenses are completed it will require 1,754 officers, 
.41,833 enlisted men, and that there are now available 514 officers 
and 14,153 enlisted men. . 

Mr. HULL. That includes both branches of the artillery. 
l\Ir. l\IANN. No. 
Mr. HULL. If they had it recruited to the full amount, there 

would be 18,000 men. The men now in Field Artillery are not 
available for Coast Artillery. 

l\Ir. MANN. Those are the numbers now available. 
1.\lr. HULL. But they are short of the number authorized by 

existing law. 
l\Ir. ROBERTS. I would like to ask .the gentleman a further 

question. With a full complement of men in the Coast Artillery, 
as stated by the gentleman from Illinois [Mr. MAN ], what will 
be the annual charge for the -pay and maintenance of these 
men, based upori the present rate of pay? 

l\Ir. HULL. That ·would be a computation the gentleman 
could sit down and figure out with his pencil. · It would cost 
substantially jU:st as much more as we would increase the Army 
in proportion to what we now have. We have now 62,000 en­
listed men, as I understand from the hearings we have recently 
had. 

l\Ir. ROBERTS. What is the cost per man? 
Mr. HULL. The appropriations for enlisted force, based on 

the present rate of payment-and that is not for the whole 
62,000, for a part is for Hospital Corps-but for the enlisted 
men of the line of the .Army now it costs $9,000,000 each year . . 

Mr. ROBERTS. And if we double that it will be nine mil-
lions more annually? · 

Mr. HULL. Yes; and with all the clothing a~d other allow­
ances it would be a great deal more. 

Mr. ROBERTS. Is it not a fact that with all the coast forti­
fications that ·we have, they are inadequate to dafend the ports? 

Mr. HULL. Mr. Chairman, I am not going into an· expert 
opinion on the floor of the House upon such a question as that. 
The Government has entered upon a line of policy and is from 
year to year cm~rying it out. The men charged with this work 
are experts, and ·I assume are doing the work well. l\Iy opinion 
as to the value of the work is not valuable. . I am inclined to 
doubt the great value of the opinion of the gentleman on this 
guestion, much as I respect his ability. 

The Government has decided, under the lead of distinguished 
officers, to go into the fortification of all our seacoast places. 
The Government is carrying out that policy. Congress has 
adopted it. We are making appropriations from year to year 
to complete it; and whether we have done wisely or not is 
something that I ought not to be asked, and would not undertake 
to answer. I am not expert enough to answer. The gentleman 
lives on the coast and should know more about this than I. 
I live in the interior. As one of the RepFesentatives of the inte­
rior of the country, having pride enough in my Government and 
its people, I have been willing to vote appropriations to make 
every foot of our seacoast absolutely safe from invasion, nof 
because it could interfere with me or n;1y people, but because it 
interferes with my counh·y to have any foreign invader set foot 
upon our shores. · If the experts have made a mistake--

Mr. ROBERTS. That is what I" am getting at. 
Mr. HULL. I can not answer it. But until we have better 

information, as long as the Committee on Appropriations sub­
mits each year under the rules additional sums to carry on this 
work, as one. Member of the House I am in favor of it. 

Mr. ROBERTS. Is it not a fact that the Department is rec­
ommending the replacing of some of the big 12-inch guns with 
guns of. larger caliber because the 12-inch guns have not range 
enough to defend the places they are supposed to defend? 

1\lr. HULL. That would come before the Committee on For­
tifications. The gentleman undoubtedly can get all that infor­
mation when the bill continuing the fortifications of the country 
shall be .before us. It does not come before the Military Com­
mittee at all. 

1\lr. ROBERTS. The reason I ask this is because the gentle-

man a moment ago, I understood, made the statement ·that if 
we did not go ahead with this fortification ~cheme, we had 
better stop where we are. 

l\fr. HULL. The · gentleman did not understand me cor­
rectly. 

Mr. ROBERTS. And I think we had better stop where we are 
and see what we have got in the way of coast defense and see if 
it is worth while spending the enormous sum he mentions. 

l\Ir. HULL. Oh, how much time does the gentleman want ? 
·I will yield to him in a few minutes. 

1\Ir. ROBERTS. I merely asked the gentleman a question. 
1\Ir. HULL. Oh, no; the gentleman is making a speech, and a 

very good one. What I said was that unless we provided enough 
men to at least care for the guns in time of peace, it was foolish 
policy for the Government to continua to emplace · guns and 
erect fortifications, abandoning them to the destruction of the . 
weather, to the destruction of time, without proper care . . 

Mr. ROBERTS. The gentleman opens up a new line right 
there. I understand him to say that we ought to have enough 
men to take care of the guns in time of peace. Is it not a fact 
that these guns are very intricate machines, and that it takes a 
long time for men to learn how to manage them, to fire them ; 
and to have the guns of any use whatever in time of war should 
not we have at least · one sl:iift for all the guns in place at one 
time, so that when war comes we would have men trained in 
the handling of the guns? 

l\Ir. HULL. l\Ir. Chairman, the Chief of Artillery in his. hear· 
.ings this session states that with the concentration and organi­
zation now being worked out for the artillery that that is not 
necessary-to have a full shift for each gun-but to have within 
a radius of the concentration camps enough men to work the 
different guns at different times, and to have men so trained 
that in the event of necessity, if we have a large increase of 
the Army on account of war, to have enough trained men to put 
at the principal places with each gun and recruits to do the 
gun work that could be done with unskilled labor. 

1\Ir. ROBERTS. That is on the theory that we know just 
where the enemy are going to attack us, is it not? They do not 
usually send word in advance where they are going to make · 
their attack, do they~ 

·l\Ir. HULL. The gentleman knows that we will never get in 
this country enough artillerymen to have all of them trained 
men, but it is exceedingly important for the Government to 
have such legislation as will keep a nucleus of trained men in 
this branch of the service. 

1\fr. ROBERTS. Now, I would like to ask the gentleman--
1\Ir. HULL. I will not yield any longer to the gentleman. I 

am tired of this. I decline to yield any further on this. It is 
not in good ~aith at all. I yield to the gentleman from New 
Jersey [l\Ir. WILEY] . 

l\Ir. WILEY. of New Jersey. Mr. Chairman, I simply want to 
say that I understand the. gentleman's impression is that an 
artilleryman has to be trained by months of service. During the 
civil war I happened to be for a portion of my service in the 
artillery. It took three months to turn out an artilleryman of 
any value, and this applied to the old muzzle-loading gun, be­
cause the civil war was fought with muzzle-loading guns. In 
this day of the breech-loading gun used at the present time, it 
takes much more time and a great deal more care to properly 
train an artilleryman. In fact, a man to be an artilleryman 
properly trained to use a breech-loading gun must nearly be a 
machinist and something of an electrician. He has to have 
such knowledge of electricity as will enable him to understand 
its application to a breechloader. Those factors all eome in. 

Mr. ROBERTS. Now, 1\Ir. Chairman, perhaps the gentleman 
from New Jersey will answer the question I want to ask the 
gentleman from Iowa. Is it not a fact that these big modern 
12, 14, and 16 inch guri.s are very intricate machines and deteri­
orate rapidly unless the best care is taken of them? 

l\Ir. WILEY of New Jersey. That is true. 
l\fr. ROBERTS. And if these guns are left idle until wanted, 

they will not be in a condition for use. Is not that true 't 
l\Ir. WILEY of New Jersey. They will be in condition for 

use if the Government provides a sufficient number of men to 
care for them when idle . . 

1\Ir. ROBERTS. Is there a sufficient number now? 
1\fr. WILEY of New jersey. There is not. 
1\fr. ROBERTS. I would like to ask the gentleman if he 

knows the fact, or, rather, if it is not the fact that the War 
Department have been obliged to withdraw men from the various 
forts where these big guns are emplaced and consolidate them in 
one or two forts in order to have enough men to train up in the 
handling of the gu.I1s? 

Mr. WILEY of New Jersey. Well, I do not think the gentle­
man is quite correct in saying one or two ports. I believe the 
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gentleman's statement is correct that they have llad to with-
draw them. · 

.Mr. ROBERTS. Is it not a fact there are five forts in this 
new scheme of fortification around the port of Boston; that the 
men have been withdrawn and consolidated in one or two fort~ 
and they have not men enough to man the guns· there? 

1\lr. WILEY of New Jersey. I do not know as to that, but I 
want to say to the gentleman that a party of engineers, of which 
I was one, went down to Sandy Hook to ·see the fortification, 
and went in charge of General l\furray, a personal friend of 
mine, whom I have known since he was first lieutenant, and he 
took some trouble to explain all tbis business to me which I am 
n<UV explaining to the House, and be was strenuous on the point 
that the artillery force should be increased, and I sincerely hope 
that that phase of this bill will prevail, because if we do not do 
it we certainly will not have the men. in case of an emergency. 

1\lr. HULL. 1\lr. Chairman, there is nothing in this bill in­
'creasing the enlisted force of the artillery. I am only explain­
ing what migbt come, but I want a word further on this artillery 
business, and tbat is that only recently the Congress transferred 
from the Engineer Corps to the artillery the torpedo. defen e of 
tbe country, and that requires more men than would have been 
required for the artillery alone if it had been simply ·for tbe 
care of the guns, and it is certainly" as important that the Go\­
ernment sbould have skilled men in the artillery service as it is 
in the torpedo service. Tbe gentleman from Massachusetts 
seems to carry out the idea that coast defenses are not of a117v 
particular benefit to the country. I want to ay, 1\ir. Chairman, 
that where cities are properly fortified with modern gun and 
modern defenses no battle ship can pass them. 

1\Ir. WATSON. Is it not a fact that our friend from Massa­
chusetts is more interested in the submarine proposition tban in 
the coast-defense proposition? 

Mr. HULL. I am unable to ans.wer. 
Mr. WATSON. And is be not attacking the inadequacy of tbe 

coast fortifications in order thereby indirectly to show the ne· 
cessity for the submarine defense? 

1\Ir. ROBERTS. 1\lr. Cbairman--
l\lr. HULL. I am unable to answer tbe question. I yielded 

to the gentleman a little while ago, and I would like to have the 
privilege of tbree minutes' consecutive talk. it is bard to go 
back and pick up a line when one's statement is so mucb 
broken up. 

The CIIAIR.MA..N. Does the gentleman from Iowa yield to 
the gentleman from Massachusetts? 

l\Ir. HULL. I will not yield until I get tbrough with '"hat I 
am saying. 

The CHAIRl\IA.N. The gentleman from Iowa declines to 
yield. 

1\fr. HULL. The question of fortifications, as I say, wbere a 
city is properly fortified, where it has modern guns emplaced, 
where it commands the entrance to ~be harbor, no vessel of 'var 
can pass them. Tbey can destroy any fleet. The only way they 
can be taken is by landing an armed force and coming up from 
the rear. You bad an illustration of that in the Japanese-Rus­
sian war. You bad a splendid · illustration of that at Port 
Arthur, where all the fleet of Japan could have made no impres­
sion on that place, never could haye taken the fortress; never 
disturbed the land ()ccupation except by coming from the rear by 
slow approacbe . and capturing the fortifications by a land force. 
And the torpedo played a wonderful part in that war, l\Ir. Cbait'­
man, by destroying yessels that would break tbrough the outer 
lines before they could get near enough for . their guns to do any 
damage. on shore. So far as the submarine boat is concerned, 
that is an experiment yet. Let us hope that it will be another 
important arm of defense, but so far in no war bas it demon­
strated its usefulness. The mines have done so and the guns 
have done so, and the Coast Artillery now lay the mines. 

The committee bas submitted, under the "Pay of the line of 
the Army," the same proposition, practically, submitted at the 
_last session of Congress in this proviso : 

Provided, That when the office of Lieutenant-General shall become 
vacant it shall not thereafter be filled, but said office shall cease and 
determine: Provided furthet·, That nothing in this provision shall affect 
the retired list. 

The last proviso is additional to what was submitted before. 
The question was raised that unless the last proviso was in­
serted, when the office became vacant on tlle active list it would 
cease and determine altogether. We be'' e1ed that at the last 
session of Congress a laTge majority of the Members of the 
House ·were in favor of abolishing the office of Lieutenant­
General. It went out on a point of order, because there were 
still two distinguished officers who bad served during the civil 
war and were slated for this office. This now takes care of 
every officer who served in the civil war who could ever hope or 

expect to be Lieutenant~General. The pre ent officer, General 
.MacArthur, holds it until, I think, 1909. It does not disturb his 
tenure, but when be shall be placed on tbe retired list it does 
provide that it shall not tbereafter be ·filled, :mel I llope no point 
of orC!-er will be raised again t it this time. It is subject to it, 
of course. 

1\Ir. GROSVENOR. Mr. Chairman--
The CHAIRMAN. Does the gentleman from Iowa [Mr. 

HULL) yield to the gentleman from Ohio [l\Ir. GRos,-ENOR). 
l\Ir. HULL. Certainly. 
l\lr. GROSVEKOR. I think the expres ion of opinion in the 

House on tbe question that was made last year, which involyed 
putting an end to the office of Lieutenant-General even earlier 
than the provision of this bill, indicates that the Bouse was 
Yer.r strongly in favor of suspending any further promotions 
to that rank. I thought that was a fair C."'\::pres ion. 

l\lr. HULL. I tbink that was a fair expression of the Hou e. 
We have inserted a provision of law in tlle bill as follow : 

Prov ided turthe1·. That section 169 of the Revised Statutes of 187 
be amended to read as follows : · 

"Sr:c. 160. That eac~ head of a Department or independent bureau 
or officer of the Army m command of any army headquarters or post 
or the office of the Chief of Staff is authorized to empJ..oy in his depart­
ment or bureau, or in :my branch or division thereof or at such army 
headquarters or post or in the office of the Chief of Staff, wheresoever 
located, such number of clet·k.· of the several classes recognized by law 
and such messengers, assistant messengers, copyists, watchmen la: 
b.orers, and other cmplo:yees at such t:ates of compensation, respec­
tively, as may be appropriated for by Congress from year to year." 

Tbe law as it has stood since the passage of the original sec­
tion pro\ided for departments. Under that proyi ion there has 
eyery year been appropri-ations for clerks at divisions and de­
partments and in the office 6f Chief .of Staff. Originally, 
some tbirty-five years ago, it was carried by an urmy-ser\ice 
detacbment. I think when the Colllillittee on ApprOilriations 
had both appropriation bills they decided it was too expensiYe, 
because it paid them practically the 11ay of clerks and gave 
them the privilege of retirement and it was changed to a civil 
clerk list and has been carried as such e\er since. Last year, 
on a point of order, the Chairman of tbe Committee of tbe 
Wlwle Hou~e decidPd it would not be in order to appropriate for 
the e clerks at all. Tbere was no question rai ed as to the 
absolute nece sity of the clerks. There could not be any, be­
cau ·e they had been carried for all these year on oue bill or 
the other, so tbat the necessity for them bad l.Jeen recognized 
by every Congress, and it was impo sible to carry on the busi­
ness of the Government without tbem. To obviate that a bill 
wa. introduced changing the law to the form we llaye reported 
it in. It went to the Committee on the Judiciary, -and the Com­
mittee on the Judiciary reported it ba ·k witb tbe recommenda­
tion that it pass. The committee has incorporated it in this 
bill. In order to obviate all trouble, reporting, as we do, for 
the full pay of the clerks, we also incorporate this change of 
tbe law so tbat hereafter there can be no question as to the 
right to vay the e clerks employed by tlJe Government. We 
put in anotlJer proviso ber:e that cllange the law in regard to 
rations. 1\'e proyide that where an emergency ration is issued 
it will not, as the !aw now stands, be in lieu of the regular ra­
tions, but sball be in addition, and that is made nece sary by 
this fact-that an emergency ration is not is ued to be used tbe 
day it Is issued. 

It is to give them to troops away from the source of supply. 
If the law stands as it is, a soldier the day an emergency ration 
is issued will go without anything to eat. Therefore baving the 
re ervation in this, we provide they may i sue the regular ra­
tion the same day they issue the emergency ration. 

There is another provision here, for tlle sale of stores of the 
Army, that we were not willing to give as full authority as the 
Department asked. They claimed that on account of the Army 
in Cuba and the Pllilippines it frequently became necessary to 
sell stores which were not condemned. Under the law to.-day 
stores can be condemned and sold, but this allows the sale of 
stores still good; but it would cost more to retain them and 
bring them back to this country and dish·ibute them than to ·ell 
them and get what they could out of them. As originally ub­
mitted it applied to the whole country, but the committee has 
limited it to Cuba apd the Philippine Islands alone. So that we 
think it can do no harm and, possibly, do great good. 

There is one other amendment, or change of law, to which I 
desire to call the special attention of the House. That is in re­
gard to the increased allowance for commutation of quarters. 
Under. the law now every officer of the Army is allowed quar­
ters wllere the Government has them, two rooms for a second 
lieutenant, two rooms for a first lieutenant; three rooms for a 
captain; four rooms for a major ; four rooms for a lieutenant­
colonel, and five rooms for a colonel, and six rooms for a briga­
dier-general ; seven rooms for a major-general, and $100 pet· 
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month for a lieutenant-general. lf an officer is stationed where 
i here are no quarters owned by the Government he is allowed 
U2 a montll in lieu of quarters for each roQDl. In this pt;ovision 
here we llave, beginning with a first lieutenant, given an in­
('rease of number of rooms allowed to each officer. It gives the 
tlrst lieutenant one increase, making his three; a captain four, 
a major five, a lieutenant-colonel six, a colonel se-ven, and so 
on, eight and nine rooms; and in lieu of these rooms, if he is 
stationed in Washington, Chicago, or San Francisc9, or hny' of 
the cities where the Government has no quarters, he gets $12 
a room. 

1\Ir. Chairman, I want to say that there is not a Member of 
the House who does not know that there is not any officer sta­
tioned in cities like :Kew York, Chicago, San Francisco, Omaha, 
St. Louis, Washington who is not compelled to pay more for a 
bouse for himself and family to live fu than this increase we 
have given. It is virtually aTh increase of $12 a month to an 
officer on detached service where rooms can not be furnished by 
the Government. . 

1\Ir: MANN. This is a virtual increase in the salary of cer-
tain officers? 

Mr. HULL. No ; hardly that, but the effect is the same. 
1\Ir. MANN. That is what it amounts to. 
Mr. HULL. Ob, no; it is not an increase in the salary, for 

this reason : ~·ractically nine-tenths of the officers. are furnished 
with quarters. 

1\Ir. MANN. I said an increase in the salaries of certain 
officers. . 

Mr. HULL. It only applies to a few officers. An officer who 
is on detached service. An officer. who is ordered to Washing­
ton has no right to question whether lle will come or not. It 
is not an increase of salary, because be is compelled to come 
here, and he is ·compelled to rent some quarters for himself and 
family. The Government now says that a first lieutenant. shall 
he given two rooms . . As a general proposition, when a man has 
got to be first lie-utenant be has been long enough in the Army 
to be married and have a family. It now gives the captain 
three, and the major four, and so on. Now, the first lieutenant 

- can have tlll~ee rooms, in lieu of which he can have $36. 
Mr. MANN. Why do you make a distinction between the 

first and second lieutenants? 
Ur. HULL. BecauSe a second lieutenant bas just gradu­

ated and very rarely is a married man at all, and he is given 
two rooms. When a man gets to be a first lieutenant he has 
likely been in the Army long ·enough to want to get mari·ied. _ 

Mr. MANN. You make this proposed increase because of the 
increased cost . there has been in. rent? 

Mr. HULL. There has been a large increase in rent. 
Mr. MANN. And. you recognize the ~ncrea.sed cost of rent, 

but do not recognize the increased cvst of anything else? 
- Mr. HULL. Of course there has been an increase in all liv­
ing expenses, but w.e have not dealt here with any increase in 
salaries in the Army. 
Mr~ l\IA~N. It seems to me that, as a rule, there has been 

le s increase in rent than in a,nything else. 
1\Ir. HULL. There has been a material increase in rents in 

Washington since I have been here. I do not know how it is 
-elsewhere. 

1\Ir. l\IANN. There has been no increase in rents si'nce I have 
been here. 

Mr. HULL. I think the gentleman is mistaken, because I 
rented a house here since the gentleman haS been here and gave 
it up because of an advance in rent and rented another one. 

Mr. l\IANN. That is possible. The gentleman probably de­
sired to li-ve in better quarters; but being content to live always 
in a mode t house, I have paid the same rent for years. 

1\Ir. HULL. I have always lived in a modest house. I want 
to s~y to the gentleman that I think the testimony everywhere 
is that there is an incre..'lse in the cost of providing rooms, and 
I want to say to the gentleman that, in my judgment, there ne-ver 
was as much commutation of quarters as should have been given 
in lieu of the quarters that are furnished by the Government. 

Mr. 1\lANN. Does not the gentleman, after all, ·think there is 
some question about the whole theory of furnishing commuta­
tion of quarters? 

Ur. HULL. Oh, certainly not. It is a part of the contract. 
When an officer goes into the service he gets quarters. That 
has always been a part of his pay. 

:Mr. MANN. I understand that. 
Mr. HuLL. You take the theory--
Mr. MANN. I am talking about the theory. Why was it not 

made a part of the pay direct? We give the pay and then we 
give extra allowances and then we give commutation of quar­
ters, and tllen we furnish wood at so much a cord--

l\1r. HULL. One minute. 

:Ur. ~IANN. Then we do this thing and that thing. 
1tir. HULL. It would not be fair to give every man of the 

Army this increase, because nine-tenths of them get it in qmir­
ters at posts in larger measure than this proposes to give it to 
them a way from the posts ; and you would then take them 
away from their commands and make them live in the city at 
an increased expense, and give them the same pay as you do at 
the posts where quarters are furnished them. The gentleman 
knows that would not be fair. 

Mr. MANN. I ·notice they are miglity anxious, generally, to 
get from the posts into the cities. 

Mr. HULI~. Some are. A great many are not. 
Mr. MANN. A great many who are not are not sent there. 

Those wl:fo want to get into the cities are sent there. 
1\Ir. HULL. I know a great many officers who consider it a 

· hardship to be compelled to serve in the cities, and who would 
prefer to be with their commands ; but their preference is not 
considered. Of course, this provision is subject to a point of 
order, but I wanted to explain it now, thinking that it would 
so appeal to the fairness of every Member of the House that 
no man would raise a point of order against it. We have made 
some changes in the bill ·in · regard to appropriations for bar-
racks and quarters. · 

Mr. KAHN. I . thought the gentleman was talking about 
quarters. 

Mr. HULL. It is coll1lllutation of quarters that we· have 
been talking about. Now, under the head of "Barracks and 
quarters " we are met with the embarrassment of two committees 
legislating for the same thing. The Appropriations Committee 
llaYe. always carried appropriations for what are called "Mili­
tary posts." The Military Committee ha-ve carried appropria­
tions for " Barrach.'"S and quarters," and yet the tw.o are identical, 
there being no difference in them at ail; but it gives a · certain 
amount of . indefiniteness as to the amount of money that Con-
gress is going to appropriate. · 

We have this year a very large estimate for the millery for 
coast-defense posts, asking of us Sl,372,000 for the erection of 
buildings for the Coast Artillery, and asking in another place for 
*635,000 for military posts. Altogether there was over $2,000,000 
for militat·y posts, and for this one item of the artillery $635,000. 
The Chief of Artillery in his statement before the committee 
said that the entire amotmt that he wanted this year to com­
plete all that he hoped for thJs year would be $1.,400,000; and 
yet here in these _two appropriations they ask us for tbe artillery 
a lone over $2,000,000, not counting the Field Artillery at that. 
There seems to ha,-e been a hrge .inerease in the amount of ap­
propriations proposed. The way the bHls llave always been 
passed they would estimate fo r a million anti a half dollars 
for artillery, and a milllon and a half fer all ·otber posts, and 
if the . amount was cut down, they coulu expoud all that was 
gi\en in any place, for there w~s nothing in the law to desig­
nate what proportion shoul<t be expended for any particular 
purpose. This year we have dividffi it; we beUe\e that there 
is a large increase in the expenditure in this line that should 
be checked;. wllether right or wrong the House can determbe. 

We have spent since the Spanish war more than $50,000,000 
in erecting buildings to house the Army. ·we started out, when 
1\Ir. Outhwaite was chairman of the committee, with the theory 
of abandoning the small posts on the frontier and establishing 
regimental posts as far as practicable, distributing them in the 
different States for two purposes-one to popularize the Army 
by bringing it in _ contact with the people and anothet~ to give 
to the children the benefit of better schools and maintenance of 
the Army at a less cost, as they claimed, for administration. 
The posts on the frontier required not only a long haul by rail 
for supplies, but frequently ·a long haul by wagon, so tha't it 
was expensive to maintain them. Congress started out on that · 
plan, and we have established a large number of regimental 
posts. It is proposed now that they go in and establish brigade 
posts. The testimony before us was that we now have quarters 
enough to care for the Army, including all those that are in 
Cuba, . but not including all those in the Philippine Islands. 
If it were necessary,. or if it were probable that in a short time 
we would cease to keep our soldiers in the Philippine Islands, 
it might be necessary to continue larger appropriations for bar­
racks and quarters, . but no man believes that in the near future 
the United States Army will be mo-ved out of the Philippine 
Islands. So. that we ha-ve, outside of the Coast Artillery, com­
pleted the absolutely necessary housing for the care of the Army. 

Last year the appropriations were a little oYer $3,000,000 for 
barracl;;:s and quarters, and our information at that time was 
that that would substantially complete. this line of large appro­
priations and that hereafter it would be mostly for repairs. 
That was .a large reduction on what we bad been appropriating 
from year to year. This year they want about six millions and 
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a half from the Army bill and more than two millions from an­
other committee. ·we have taken off three millions and separated 
it so that we gi1e two millions for barracks and quarters in 
the country generally, and we give $1,300,000 under another 
head, specifying that it is for Coast Artillery. We make sepa­
rate provi ion, and we have added a proviso there that I 
think, by striking out the word " hereafter," is not subject to a 
point o~ order, because it is a limitation only. It is as follows: 

P1·o&itled, That hereafter no part of the appropriations for ban·uck.s 
and quarters shall be expended at brigade posts unless by authority of 
Congress, and no part of this appropriation shall be expended at posts 
proposed to be abandoned. 

"Te have been bearing for years a proposition to abandon a 
'great many posts. If posts are goil)g to be abandoned tbe:re is 
no sense in spending money on them ; and we want the proper 
authorities to formulate some plan by which Congress can retain 
control of 'ybere the money goes, and that these posts that should 
be abandoned will be abandoned; and when it becomes necessary 
to establish a new line of policy, abandoriing the regimental 
po t and going into brigade post by which the Army can 
all be maintained at four or five places. , If that is the better 
policy -the Committee on Military _ .Affairs beJieve that Congress 
should have full information and full knowledge, so that it can 
maintain control. Otherwise, l\Ir. Chairman, there is no cel'­
tainty what line of policy will be followed by the Administration 
more than fom· years at a time. Since I have been chairman of 
this committee we have bad two or three changes of policy in 
this matter, and .what guaranty have we after we go ahead and 
erect brigade posts, with the abandonment at least of two-thirds 

. of the money expended for the last ten years, that the next Ad­
ministration may not be of such a character that they would 
w·ant to do something to show that they, too, were working for 
the good of the country and change the policy of the present Ad­
ministration. But if Congress is to have jurisdiction, as it 
should have over every dollar of money that is expended for the 
public service, wherever a change is submitted, let it come here, 
and if it meets with the approval of the majority of Congress it 
will be adopted, and it can not be changed except by a majority 
of Congress. So I hope that this restriction will be held. I 
want to say frankly that the Secretary of ·war is opposed to it, 
and that be said to-day that he did not believe this restriction 
_would accomplish what we desired, but I told him if it did not ac­
complish what we desired, it then would do no harm to anybody. 

l\Ir. MANN. " rhere is the restriction? 
Mr. HULL. It is on page 31 of the bill. There has been a 

change in many lines of policy brought about by changes of Ad­
ministrati-On-naturally so. 

Mr. KEIFER i·ose. 
The CHAIRMAN. Does the gentleman yield to the gentle­

man from Ohio? 
1\Ir. IIULL. Certainly. 
1\Ir. KEIFER. I understood the gentleman to say that· there 

was no appropriation specifically made in this bill for any quar­
ters or barracks in the Philippine Islands. 

Mr. HULL. Oh, yes ; there is. · 
1\Ir. KEIFER. Specifically? 
Mr. HULL. Oh, yes·; in another provision. That is separate 

and always has been separate, but I said that heretofore the 
appropriation for the barracks and quarters did not differen­
tiate the amount that was to be expended in the Coast Artillery 
and the interior posts of the country. But there is specific ap­
propriations for the Philippine Islands, and I will say to the 
gentleman that while I think we have been going pretty rapidly 
on that, yet I was not willing to cut down one dollar that the 
Department said was necessary in order to properly care for 
our troops in the Philippine Islands, and we gave them all they 
asked for. 

There is another proposition in this bill that I do not cor­
dially indorse and yet the committee is for it, and that is for 
maneuvers every year. In my judgment, once in two years is 
often enough to have these general maneuvers. It costs directly 
about $2,000,000 a year, and may largely exceed that, counting 
all the expenses. I do not believe it benefits . the militia as 
much as if the Government would appropriate and send a regi­
ment of infanh-y, a squadron of cavalry, and two batteries of 
artillery to the State _encampments, witli a brigadier-general in 
command, to teach all that can be taught in time of peace of 
tlle methods of war. In that way all the militia would have the 
benefit from these maneuvers. In this way one r~giment from 
·each State bas the benefit of the maneuvers. I think no nation 
bas its regular army all in maneuvers every year. I think in 
Germany it is once in three years. Their army is so ·large that 
it takes three years to make the rounds. In France it is once 
in three years for . the same reason. But we are proposing to 
ba1e these mane_uvers every year; when all of our regular h·oops 

can ha-.e the privilege of participating, but not ·all the militia. 
Congress in adopting this policy did so with a -.iew of having 
the National Guard benefited, and only about one regiment 
from the State getting any benefit from it. I believe that in 
the e maneuvers the best thing that can happen the Army, 
both the regular and the volunteer, is to march them to the 
different place , and when they are there keep them under 
tents and not in houses. I am not one of those that believe 
that a sham battle teaches much of war anyhow. The place 
is all agreed upon by the oppo ing generals, where they are to 
come together, and which is to try to get there first. Every 
man knows that he is not in a particle of danger, and so he 
goes into it with perfectly calm nenes, knowing that he may 
have to burn powder but will not hear the whizz of the bullets. 
In actual war one general may try to bring on an action at a 
certain place and the other general may be intere ted in having 
it at some other place, and they are liable to meet between tile 
two places, neither of them getting exactly what be wants. 

So I do not believe that prearranged maneuvers-sham bat­
tles-are worth much except for the exercise they give and for 
the training in rapid firing they may afford. I believe that 
when they do have them the Army should always live in tent 
and act the part of soldiers in time of war. I do not know 
that I care to take up the time of the House further. There arc 
other provisions that will probably call up some discussion. I 
propose to take them up when we reach the bill 1mder the five- . 
minute rule, and I hope that we will have the -attention of the 
gentleman from Illinois [Mr. MANN] when we are considering 
the bill under the five-minute rule, and tP,at be will be glad to 
aid the committee in getting these reforms I haye suggested in-
corporated in the bil l. · 

Mr. ROBERTS. 1\Ir. Chairman--
The CHAIRMAN. Does the gentleman yield? 
l\1r. HULL. Yes. 
1\lr. ROBERTS. I under ·tand the gentleman . bas concluded 

his remarks, so it will not interfere with the continuity of his 
argument if I ask him a question or two. If be feels like 
shedding a little light on the fortifications matter and will an­
swer a que tion or two I will ask them ; if be does not care to 
go into that any more I will not disturb him. 
· ·Mr. H_ULL. Mr. Chairman, the only part of the fortincation 
matter I have anything to do with whate1er is to provide the 
line of the Army, the enli ·ted force of the artillery. If it is 
determined we do not want fortifications we do not need an 
increase of the artille1-y. If it is determined to carry out the 
for~ifica tions and care even for those you ba ve, you do need 
enlisted men, and tha-t is ·au I have to do with it. To -go into 
the other question which the gentleman is trying to exploit, 
which comes from another committee, I do not propose to be 
drawn into a fruitless discussion. 

l\Ir. HAY. 1\Ir. Chairman, .I yield the gentleman from Texas 
[Mr. SLAYDEN] such time as he may de ire. 

Mr. SLAYDEN. 1\fr. Chairman, although I have had the privi­
lege of serving in this House for ten years, I llaYe not quite 
grown accustomed to the habit of speaking to one bill while 
another was being considered. But I have ju t bad an illu -
h ·ious example of how it may be done, and it has put me some­
wl:1at at my ease in that respect. For nearly half an hour we 
have had an active discussion of a bill for an increase of the 
Artillery Corps, a bill t_bat is not before the House, and which, 
so far as I am informed, has not even been con idered yet by 
the committee to which it was referred. With this example to 
guide me, I shall now, l\Ir. Chairman, beg the indulgence · of the 
House while I talk upon a matter that I wish to state frankly 
is not here in the for•m of a bill. 

1\fr. Chairman, at the beginning of the present se sion I sub­
mitted a bill to amend the military laws so that after July 1, 
1907, there would be no negro regiments in the Army of the 
United States. 

For a long time I ba-.e looked upon it as a desirable military 
reform. Recent events of a startling and deplorable nature have 
convinced me that it is urgent. It can not be delayed, I appre­
hend, without risking a collision between white citizens and 
negro troops. There is reason to fear that occa ional assassi­
nation and riot may be succeeded by disasters that will measure 
up to the standard of battle. Firmly belieYin·g that, as I did, I 
regard~d it as a duty to try to prevent such a condition by 
amending the law. A series of violent outbreaks on the part of 
negro soldiers, culminating in a murderous assault on the unof­
fending citizens of Brownsville; decided me to offer the biB \villi­
out further delay. The bill was not offered for buncombe. I 
proposed it because I am absolutely convinced that it is a meas­
ure of reform which must ultimately commend itself to the 
j-udgment of the American Congress. I very much regret to 
say, however, that there does not appear to be any immediate 
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prospect -of succe • . Like many good fegislatfve suggestions, it 
will probably have to die t11e death many times before the mind 
:p:1d con cience of a majority can be awakened. Tlle lack of 
active sympatlly for my measure among such of my Republican 
colleagues as I Ilave spoken to about it makes me realize tilat I 
am not apt to have an opportunity to discuss the bill as pending 
before the Hou e, and so, fr. Chairman, I shall avail myself of 
this occasion to peak of it. 
. , In tile history of the negro troops of the United States one 
find many cilapters that tell of· violent breaches of discipline, 
qf riotous and mutinous conduct of murder and race hostility. 
All tilese are to be found i1~ the cold, formal, official reports 
filed in the Department of 'Var. These reports are not written 
witil any consideration of tlle great politico-social question on 
wilich they have an important bearing, but it . takes no very 
alert student to find the race question running a ll through 
them. As a rule, official rerlorts are lacking in vitality, but 
these, when they touch even remotely the great, hopeless, 
and insoluble que ·tion-and if any question about the affairs 
of men i hopeles · and insoluble this is-that confronts a 
large section of the country, throb and vibrate with human 
interest. 

In declaring their unfitne s to be American soldiers I h~ve 
in -view only tile circum tance of their service. I do not im­
peacil their physical courage. That is a virtue that belongs to 
nearly all men, and if there is ri.ny difference bef:';yeen s::n-age 
and civilized man in tbi respect it po sibly lie with the 
savage, who is undeterred from rash -ventures by thought of 
the consequences. . 

But courage i only one of the qualities required in a good 
soldier. There slwuld be between him and the people whose 
uniform be wears perfect sympathy and a common aspiration. 
This sympathy, this aspiration, does not exist between the 
blacks and white , and in the very nature of things ~an never 
exi t. . It is prevented by basic and unalterable differences. 
: This may be denied by some gentlemen who have only theo­
retical knowledge of the negro or who have at odd mo~ents 
studied in a casual and superficial manner the occasional speci- . 
mens that have been brotigilt to their attention; but it is true 
as gospel, as all men know wilo have studied the question at 
close range. Sympathy of the sort that welds people into a 
homogeneous political and social mass never bas existed and 
never will exist between negroes · and Caucasia.o.s. It i not 
only conh·ary to nature, but so contradictory . of human experi­
ence that it is folly to expect and crime to build upon it. The in­
compatibility of races of a pronounced physical dissimilarity bas 
been recognized and pointed out by many writers and travelers. · 
Froude, in his fascinating book, The English in the West Indies, 
speaks of it. That distinguished gentleman, whose clear mind 
and high character all Americans admire and who will soon be-. 
come the British Ambassador to this Government, 1\fr. James 
Bryce, speaks of the negroes in tl.lis country as " really a differ­
ent nation dwelling beside or among, but not intermingled with, 
the white nation." As a philosopher and a statesman, and from 
a plane far above partisanship, be discusses the relations be­
tween the colored and the white races, or, as be terms them, the 
"adnmced and the backward races of mankind." 

Speaking at the University at Oxford, in 190?, about the natu­
ral hostility between the races of men who are physically dis­
similar, he said: 

Nothing really arrests intermarriage except physical repulsion, and 
physical repulsion exists only where thel·e is a marked difference in 
physical aspect, and especially in color. 

In the same lecture 1\Ir. Bryce directed the attention of his 
audience to the fact that the feeling of repulsion existed between 
all dissimilar races and was more or less intense as the differ­
ence in color was more or le s pronounced. There undoubtedly 
exi t a marked race antipathy between the white and the 
Asiatic races, though less intense than that between the Cau-
casian and the negroid types. · 

Charles Francis Adams, of ~Iassacbusetts, than whom, I take 
it, the negroes never had a better friend, who bas made a careful 
study of the race question, who has even gone to Africa for first­
hamf information, says " the tace prejudice seems insurmount­
able." 

It is not my duty, nor is tilis tl1e time or place, to explain, fns­
tify, or condemn tile feeling. I merely assert as a fact that mu­
tual race ·antipathy does exist, that its existence bas been recog­
nized by students of the question who have ·considered it on a 
.plane far above partisan politics,. and that it is folly to ignore it 
in our legislation. If we persist in the folly, we will surely end 
in disaster. . 

This deep-seated and ineradicable race l10stility, which grows 
,daily_more acute, is not peculia_r to the United States. Although 
,dorm,ant when apart, it· is unfailingly developed everywhere by 

contact and competition. It llas written tragic chapters into 
tlle history of Asia, Africa, and Europe. The Moors were as 
unwelcome to the people of the Spanish Peninsula as the Chi­
nese and Japanese are to our fellow-citizen on the Pacific 
coast, and _it wiH not do to _dismiss the Paci(ic coast race ques­
tion by saying that the objection to Asiatic immigratioil in Cal­
ifornia is only from the hoodlum element. It runs tllrough all 
classes of society . 

It \vas my privilege to visit tile city of San Francisco in com­
pany with a distinguished citizen of that . city, then and now a 
Member of this House. Witll llim I visited the Chine e quarter 
in that great and unfortunate city. Untler his intelligent direc­
tion l was shown how the Chine e question impinged upon every 
phase of the life of the citizens of the City of San Francisco. 
He indicated to me in an unmistakable way the physical dan­
gers from contact, the danger from disease, the opportunities 
for and tendency to crit.ne, tile increase of all sorts of social and 
anitary conditions which are to be avoided if possible, all due 

io the Asiatic congestion. Furthermore, be showed me by ex­
ampl_es the disastrous competition of the Asiatics with the citi­
zens of San Francisco and California, his constituents. He con­
vinced me that if this Congre&s did its duty to the people of the 
American Union who reside upon the Pacific coast it would for­
ever make it impossible that those competitors in great numbers 
hould be permitted to come in from Asiatic counh·ies. There­

fore, 1\Ir. Chairman, I think I risk nothing in saying that what I 
assert about this race question will be confirmed by every citizen 
of California. · 

The race prejudice which exists on the Pacific coast is only 
another form of the race question which is presented to us in 
the South and is not confined to the hoodlum element .of the city 
of San Francisco, as many theoretical students of the question 
residing in the eastern part of the United State have held. 
It sometimes happens that the man who is slowest to think is 
quickest fo act, and I have no doubt, Mr. Chairman, that the 
violence which occasionally occurs in handling that question 
in the .city of San Francisco bas been as much in the thoughts 
of the higher· as in the lower classes of society. 

Mr. KAHN. Will the gentleman yield for a moment? 
Mr. SLAYDEN. With pleasure. 
Mr. KAHN. In tllat very connection I desire to call the gen­

tleman's attention to· the report that was spoken of in the news­
papers, which was presented in the British Parliament some 
months ago, with reference to the condition of the coolies in the 
South African gold fields. The people of California have always 
maintained that the oriental bas vices which contaminate the 
wilite race, and the report which was presented in the British 
Parliament showed that the coolies in South Africa were so 
vicious in morals and indulged in vices so abhorrent to our civili­
zation that the report was proclaimed to be absolutely unprint­
able. That shows conclusively that the people of California, 
who are thrown in direcf contact with these A iatics, are not in 
error in their estimate of the morality of the oriental. [Ap­
plause.] 

Mr. SLAYDEN. l\Ir. Chairman, I will say to my friend from 
California [Mr. KAHN] that my information is as be has stated, 
that that report was not printed because it would not do to 
print; but I will also s~y to him that while I sympathize with 
him, and while I mean as a Member of Congress, so long as I 
may have the honor of being a Member of this body, to help 
him solve that question properly, I am not altogether sorry that 
. he bas an acute phase of it pre en ted for his consideration and· 
that of his fellow-citizens out there .on the Pacific. [Applause 
on the Democratic side.] · 

Being greatly distressed at home by what Mr. Adams, of 
Massachusetts, ~ails " the insoluble question," my sympathy goes 
out to the white people of California who have a similar but 
lesser trouble. 

4dmitting the existence of hostility between dissimilar races 
who, because of circumstances that this generation can not in­
fluence, occupy the same territory and live under tile same politi- . 
cal institutions, is it not unwise to arm the backward and le s 
responsible people and station them in the neighborhood of the 
others? I think so, and upon that belief my bill was predi­
cated. 

Let us now see what facts bearing on this question the rec­
ords of the Department of War will disclose. 

FORT MEADE INCIDENT .• 

The Twenty-fifth Infantry, three companies of which were 
recently dismissed the service by Executive order, has a particu­
larly vicious record. There seems to be in the minds of some 
Members of this House a good deal of cohfusion on tbat point. 
No companies, as companies, were discharged. Men were dis­
charged out of three companies, and it so happens that most of 
the men out of three companies were discharged. . The units 
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established by law, the company and the regiment, were not dis­
turbed. 

To resume: 
While stationed at Fort 1\feade, Dak., in the summer, 1885, 

Corporal Hallon of that regiment murdered ·a citizen. The 
people of the community lynched the murderer. It is worth 
noting that even as far north as Dakota an outraged public 
does not alwa.ys, as it certainly should, await the slow formalities 
of the law to punish the crime of assassination. About three 
weeks after the lynching of the murderer fifteen or twenty negro 
soldiers raided· and "shot up" the town of Sturgis, which is 
only a mile and a half from the post, at about 1 o'clock in the 
morning. They fired into dwellings and business houses and 
killed one man. According to the t estimony taken by the coro­
ner, the raiding, shooting, and killing was done in a thorough 
military manner. The murderers marched as an organized body 
and responded with fatal accuracy to the commands "ready, 
load, fire, etc." 

There are two points in the official account of the Sturgis raid 
which are particularly well worth consideration. A gentleman 
who was present immediately wrote an interesting account of 
it to the President. I will quote one paragraph of his letter: 

I hap,pened to be at the fort last Saturday night when this last 
wholesale shooting took place. I was standing in front of General 
Stru·gls's quarters talking with him. We were about going into the 
bouse when Lieutenant Sickles approached with a sergeant, and told 
the general that he· had seen some fifteen or twenty colored soldiers 
going toward Sturgis with their guns. General Sturgis immediately 
o1·de1'ed Lieutenant Sickles to take a detachment of his men and go 
at once and bring them back. A few minutes afterwards another lieu­
tenant came to the house and said he heard firing from the direction 
of Sturgis, but he thought it was at the "Half-Way House." 

Perhaps I should have stated, · Mr. Chairman, that Fort l\Ieade, 
where the troops were stationed, is a mile and a half ·from 
:::;turgis. 

The general then ordered him to take another detachment and arrest 
the soldiers. · 

It is well worth while keeping in mind the fact that all this 
was prior to tbe commitment of any crime beyond the slight 
breach of discipline in going out of barracks without or.ders. 
It was in anticipation of what really happened that the general 
acted. The letter, written on the sPot at once, goes on to saY: 

In about a half hour afterwards a horseman came riding up in 
great haste and informed the general that the soldiers bad fired into 
Abe Hill's house and killed an inoffensive cowboy who was standing 
there, and that they had also fired volleys into one or two other hou ses. 
General Sturgis then .ordered that Captain Ord should make u check 
roll call, examine the arms, and bring in such as had the appearance 
of being recently fired. '.rhis was done. But the fellows bad scampered 
back by short cuts over the hills and had gotten into their bunks before 
the roll call, which disclosed the absence of only th1·ee, who, I think, 
were satisfactorily accounted for. 

Again I ask that it be observed, Mr. Chairman, that the gen­
el·al commanding and other officers were advised of this raid 
before any harm was done ; that immediate and active steps 
were taken to prevent mischief; yet, and notwithstanding, 
fifteen or twenty soldiers did trav~l 1t miles to the town of 
Sturgis, raid it in m.iJitary form, fire their guns in · a military 
way, kill a citizen, and travel the same distance back to the post 
and escape identification. And yet there are elilinent gentlemen 
who say that it was impossible for men out of the three com­
panies at Brownsville to go two square:;; and back without de­
tection when the officers were not forewarned. The other point 
that particularly merits attention is the fact tb:;tt no negro who 
bad knowledge of the identity of the raiders and murderers 
would. tell what he knew. Moreover, I may say to gentlemen 
on the other side of the aisle, the conspiracy of silence is a habit 
in the Twenty-fifth Infantry and a well-known · characteristic of 
the race. · - ' 

AT WI~~E~IUCCA. 

Winnemucca, Nev., is the next scene of a criminal outbreak 
by this regiment. In June, 1890, while on the way to the 
Philippines, a h·ain load of the men of the Twenty-fifth was 
halted at Winnemucca for supper. As soon as the station- was 
reached the officers went to the hotel for supper, and the men, 
who were under no restraint whatever, according to the judge­
advocate, 1\Ia jor Groesbeck, scattered through the town. They 
invaded a srrloon in large numbers and soon became boisterous 
and took possessiem of the bar. They seized and took away 
the liquors and shot and wounded the -barkeeper. All efforts 
to identify the perpetrators 'of the outrage were futile. No 
negro would tell, and so the guilty, aided again by the con­
spiracy of silence, escaped detection and punishment. 

'l 'HE SAN CARLOS AFFAIR. · 

In October, 18DD, at the San Carlos Indian Agency, Ariz., 
twelve or fifteen men of the company of the Twenty-fifth In­
fanh--y the~ stationed there rnade a murderou~ attack upon-four 

peaceful Indians, beating them to insensib~lity with clubs. In 
this instance four of the would-be murderers turned states evi­
dence, and I presurpe the others were punished. General Mer­
riam, who commanded the department at the time, advised the 
removal of the negro soldiers and expressed the op~nion that 
"white men would likely make less trouble." 

I regret, Mr. Chairman, that General Merriam failed to say 
why white men would be apt to make less trouble, but that . he 
did say so and that he must hav~ bad an e:.~ cellent military reason 
for it is beyond all doubt. I commend his suggestion to the . 
l\lembers of this House and ask them to consider why the recom­
mendation made by the commanding officer at the time that 
the guard was sent to replace those who bad been mutinous, 
boisterous, and murderou!? should be for white men. 

· AT EL rASO. 

Apparently whe1,1 the War Department has been in doubt as to 
where negro troops are to be stationed they are -sent to Texas, 
and so, after the mm·derous assault on the Indians made it 
necessa1--y to remove them from the San Carlos Agency, Compmiy 
C, of the Twenty-fifth Infantry, was s-ent to El Paso. I dare 
say there was no other place they could be sent without meet­
ing with a protest, for no place, North or South; seems to want 
them. As bearing on this point, I ask attention to a letter writ­
ten to Senator CULBERSON on the 4th day of June, two months 
and nine days before the h·ouble at Brpwnsville, in which Secre­
tary Taft said : 

The fact is that a certain amount of race prejudice between white 
and black seems to have become almost universal throughout the coun­
try, and no matter where colored troops are sent there are always some 
who make objections to their coming. 

Mr. Chairman, I would that I bad the privilege of taking 
this House into my confidence and telling them some stories 
about the stationing of these colored troops which I ba>e re­
ceived from such sources and from gentlemen whose identity 
1 can not reveal. · Suffice it to say, however, that the most 
vehement protest against the stationing of these colored troops 
in the vicinity of the communities represented by the spokesmen 
in protest have been. received from the North, and very far 
North at that-a large part of it. • . 

However, they were sent to El Paso in 1890 and took sta­
tion at Fort Bliss. They arrived at El Paso about the middle 
of Novemb8r, 1899, and in just three months their deviltry 
began. A number of men out of Company A " took rifles from 
the arms racks and went to the city jail of El Paso, where 
two soldiers were held for trial by the city authorities on charge 
of <h;unk and disorderly, . fired into the city jail, killing one 
JXL~c:eman on duty there." I quote this from the language of 
Captain Lougbborougb, who reported the affair to the Adjutant­
General of the Department of Texas. The well-attested facts 
in this case are these : On the night of February 16 Corporal 
Dyson, of Company A, Twenty-fifth Infantry, was arre. ted 
for being drunk and disorderly and confined in the city lockup. 
Sergt. John_ Kipper and two privates went to the jail and en­
deavored to secure Dyson's release by offering to give a bond 
for his appearance, but was informed that the only officer who 
bad authority to release Dyson had gone home and would not 
return until morning. 

Kipper and the others then went away, but returned to the jail 
at 5 o'clock in the morning with guns apd axes and undertook 
to release their comrade by force. In the resulting melee Po­
liceman Newton Stewart was killed, as was one of the soldiers. 
Eight .Army rifles, it developed, bad been taken from the gun 
racks, and six of them :were ultimate1y recovered. The guilty 
men were arrested, with the exception of one who deserted and 
ran away from the country. One noncommissioned officer. Cor­
poral Powell, confessed. It is a pleasure to say that to Captain 
Loughborougb, a zealous and capable officer, is very largely due 
the credit of securing the evidence which convicted the mur­
derers. Sergeant Kipper, one of the noncommissioned officers 

· in whom some people place so much confidence, was tried and 
convicted, and, on appeal, the conviction was affirmed. The report 
of · Gen. Cyrus A. Roberts, then lieutenant-c-Olonel of the Thir­
teenth Infantry, and acting adjutant-general, Departm·ent of 
Texas, who examined into the circumstances, is an interesting 
review of the situation and of the incidents leading up to the 
crime. While he does not say in the same direct, blunt way that 
:Major Blocksom did when he reported on the Brownsville affair 
that " the causes of the disturbance are racial,'' it means the 
same thing. 

To some extent I am h·sing to follow these reports on the mis­
deeds of the Twenty-fifth Infantry in cbronoloo-ical order, and 
the next on the list is the occurrence at Fort .Niobrara, Nebr. 
I shall not weary the House with a repetition of the details. 

Mr. S'l'EPHENS of Tuas. If my colleague will permit me, 
I desire to state that at the time of the incident at E l Paso it 
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was a part of the di trict I tllen repre ented, and I am well ac­
quainted with the circumstances that occurred there. This man 
wllo was · killeu was· an ex-soldier of the Spanisll war. His 
name was Stewart. He was the only support of his father and 
mother, who were >ery old and poor and were dependent upon 
him. He was at the time of the incident a jail guard. 1\7 hen 
these parties were arrested and put in jail, this young man was 
on guard and was killed. I tried to get them a house built, and 
endeaYored to secure a penslon for these old people, but failed, 
as tllc bill was turned down by the committee, and I am unable 
to state their condition at the present time; but it certainly was 
horrible. · 

:Mr. SLAYDEN. I think tllat tlle committee, ·under tlle circum­
stance , might have departed from its rule and granted a pen­
sion to these unfortunate people, "ho had been deprived of their 
support by soldiers of the country. 

Suffice it to say that it has been described by C. H. Cornell, 
chairman of the Republican Congressional committee of the 
Sixth Nebraska district, as a ". wanton and cold-blooded mur­
der," committed by soldiers of the Twenty-fifth Infantry with 
Krag-Jorgensen guns. In commenting a few days ago on the 
outbreak at Brownsville, :Mr. Cornell says of the Niobrara in­
cident: 

Although the murdered one was of their own color and without 
character, the act was no le s a crime than the like one which fol­
lowed it in Brownsville, and only emphasizes the necessity of some form 
of salutary punishment. While the soldiers might justify . silence in 
the latter case on account of fear lest a fair trial could not be had in 
Texas, no such excuse could prevail here, since the murdered one was 
not a citizen of this community, but a woman of their own race in 
whom no one would have any special interest, and the trial could have 
been purely on its merits without prejudice against the prisoners. 
Yet those who possessed the necessary information were as silent in 
the former as in the latter instance. 

I want to assure Mr. Cornell that there was no more need for 
the conspiracy of silence at Brownsville, Tex., than at Valen­
tine, · Nebr. He should not forget that ·sergeant Kipper, who 
murdered an officer of the city of El Paso, had a fair trial and 
was convicted on the testimony of his fellow-criminals. 

For a few minutes, .Mr. Chairman, I will leave the history of 
the Twenty-fifth Infantry-that regiment which so richly de­
serves the title of "Bloody Twenty-fifth "-and ask your atten­
tion to the conduct of other colored organizations in the Army. 

AT SUGGS, WYO. 

In June, 1892, Suggs, Wyo., was the scene of disorders, and 
some of the .men.of the Ninth Cavalry (colored) were the evil­
doers. 1\faj. C. S. Ilsley, of the Ninth Cavalry, said that the 
trouble was due to quarrels about lewd women, but he says 
there was a bitter feeling between the citizens of Suggs and the 
·troopers on account of the color of the soldiers. 

Twenty of the troopers, armed with carbines and revolvers, 
raided the town and fired "volley after volley," according to 
Major Guilfoyle, into the houses of the citizens. 1\fajor Guil­
foyle says, in his report to the camp adjutant, th~t "the feeling 
against the troops has been and is very bitter, . being perhaps 
intensifie.d by race prejudice." The soldiers acted in military 
concert in this as in other cases. 

AT HUNTSVILLE, ALA.. 

The members of the Tenth Cavalry (colored), at Huntsville, 
Ala., in October, 1898, made an attack on the provost guard in 
an effort to release one of their comrades who was under arrest 
for the use of vile and abusive language. Maj. E. D. Thomas 
said of it: 
· This unprovoked assault and mutinous interference with the provost 
guard caused the shedding of innocent blood, bad feeling between organ­
izations, and endangered the lives of peaceable citizens, terrorized the 
community in the vicinity of the railroad depot, · and scandalized and 
disgraced the military service, which calls for the severest condemnation. 

He also said : 
It is impossible for me to give the names of the ringleaders. 'This 

could not be ascertained by any known means . . The people connected 
.with the colored organization throughout this investigation have studi­
ously avoided stating or giving names of principal instigators of the 
riot , in my opinion trying to shield the organization ft·om censure· and 
endeavoring to shift the responsibility and blame for this disgraceful 
affray on other and innocent parties. 

Here it will be observed, :Mr . . Chairman, as elsewhere, there 
was a conspiracy of silence on the part of the black troops. 

THE AFFAIR AT FORT CO~CHO. 

In 1881 men from the Sixteenth Infantry and Tenth Cavalry, 
·stationed at Fort Concho, in Texas, numbering about 150, raided 
and " shot up " the town of San Angelo, a mile or two distant. 
General Grierson, who commanded at the post, said that he had 
rea on to believe that three noncommissioned officers and two 
privates were the leading spirits. 

This again helps to destroy faith in the suggestion that the 
noncommissioned officers of these negro regiments can be relied 
on to keep their men in order and restrain them from the per-

petration of crime. Residents of the city of San Angelo ha>e 
lately written me that hundreds of shots were fired into build­
ings occupied by citizens of both sexes and all ages: Fortunately 
only one person was wounded. These negro soldiers arrested 
the sheriff of the county and demanded that a prisoner held by 
him on the charge of murder be turned o>er to them, mani­
festly with the idea of lynching him. 

They defied and held in contempt the civil autllorities. 
AT SAN ANTONIO. 

On the 9th of April, 1867, as the records of tlle War Depart­
ment will show, Company E, of the Ninth United States Cavalry, 
colored, while stationed at San Antonio, Tex., was guilty of 
mutiny. The first sergeant at the head of his company attacked 
and killed Lieutenant Griffin and seriously wounded Lieutenants 
Heyl and Smith. 

KEY WEST INCIDE~T. 

However, the Twenty-fifth :,t:nfantry llas been conspicuous, 
eyen among the. negro troops, for itS persistent career of crime 
and mutiny. In 1898, while on the way to Cuba, the regiment 
was delayed a few days in Key .West. What they did there to 
maintain their record of insurrection and contempt for law is 
told in the following _language by the sheriff of Monroe County. 
Please obsetTe that the statement is sworn to. I . have a letter 
from an attorney of Key West, who was tllen police . judge, 
which confirms the statement of the sheriff and which also say-s 
that a drunken soldier, whom he was arresting, fired his pistol 
at the officer. 
STATE OF FLORIDA, Monr oe Ootmty: 

Before the undersigned authority personally ·appeared Frank W. 
Knight, who, being duly sworn, says : That I was sheriff of Monroe 
County, Fla., in May, 1898, and that the Twenty-fifth United States 
Infantry (colored) was at that time in the city of Key West awaiting 
orders for Cuba. That on the 20th day of April, anno Domini 1898, 
at about 10 p. m. of the same day, one Henry A. Williams (colored) 
and one of the men belonging to the Twenty-fifth United States Infantry 
was brought to jail by the city police, charged with an assault with 
intent to kill; that at about 1 a. m. next morning at least thirty or 
forty of the soldiers belonging to said Twenty-fifth nited States In­
fantry, armed with their guns, came to the jail and surrounded the 
jail, and came to the door of said jail -and demanded the said Williams·, 
saying that if he was not delivered to them they would break the jail 
down. I being overpowered and no arms to defend myself and the rest 
of the prisoners in jail and fearing trouble might come to all in 
jail, thought it best to deliver said prisoner to them, intending to re­
port the matter to the commanding officer at the barracks the next 
morning. Deponent furth~r says that another reason why he delivered 
the prisoner over to them was because he had other prisoners in jail 
charged with murder, and he feared that if he did not turn over this 
man they would carry their threats into execution, and he would then 
lose those who he had confined for murder. That the conduct of these 
men was boisterous, and they were crying out all the time that if I 
did not turn this man over they would riddle me with· bullets and that 
there would not be a brick left in the building. 

Sworn to and subscribed before me this the 27th day of December, 
A. D. 1906. 

F . W. KNI!}HT, 
Sher·iff Mont•oe Oounty, Fla. 

L. W. BETHEL, 
Notary Public, State of Florida at_ La1'ge. 

BROW ' SVILLE. 

And now, Mr. Chairman, I shall say a few words about the 
latest outbreak of negro soldiers-that of Brownsville on the 
night of the 13th of August, 1906. 

The main facts in this case are too well known to re!}uire re­
statement. I merely want to comment on some of the pleas put · 
forward for the defense. '.rhe theory advanced by some emi­
nent gentlemen about the murder of Frank Natus and the 
wounding of Policeman Dominguez is so .preposterous that citi­
zens of Brownsville, when advised that it would be made re-
fused to believe it. The Secretary of War well says: _ ' 

The suggestion that a body of men sharing the hostility of the people 
of the town should dress themselves in the cast-off clothing of the col­
ored soldiers; should visit the army target range some 15 or -20 miles 
from the post for the purpose of obtaining used cartridge shells and 
clips , and then go through the town firing from 100 to 150 shots into 
lwuses where women and children were likely to be killed · should ac­
tually kill one man and attack the police of the town and neat·ly kill its 
lieutenant, and should then sprinkle the cartridge shells and clips on the 
streets of the town, all merely for the purpose of making a case of 
murder and riot against the colored troops and of thus secm·in"' theiL· 
removal in the interest of the townspeople whose lives had bee'O thus 
taken or endangered, is so grotesque in its improbability and absurdity 
as hardly to call for discussion or comment. 

In r eply to those gentlemen who say that the soldiers coulU 
not have left their barracks, made the raid through the streets 
of Brownsville, fired into the Miller Hotel and other buildincrs 
killed Frank Natus and wounded Dominguez, and then ha;~ 
returned to the post in the time claimed and without detection 
I direct their attention to what men of the same regiment did at 
Sturgis, in Dakota. In that case they went 1! miles from Fort 
Meade. to the town of Sturgis, " sllot up " the town, and killed 
one man, and got back to their post without being iden1 Lficd. 
Thus, it will be observed, they must have traveled approximately 
3 miles. · · 
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At B1·ow:nsville the post is separated from the town by only 
a stone wall, and the entire raid did not cover over 750 yard . 
At Fort l\Ieade the commanding officer and his subordinates 
were advised of the raid as soon as it was undertaken, and 
General Sturgi~, in the language of an eyewitness, "immediately 
ordered Lieutenant Sickles to take a detachment of his men 
and go at once and' bring them-the raiders-back." 

At Brownsville the commanding officer, Major Penrose, knew 
nothing· of the raid until it was O\er, and refused to believe 
that his men were in it until convinced by evidence of their 
guilt. 

General Sturgis, commanding at Fort 1\Ieade, at once ordered 
Captain Ord to ·make a check roll call, examine the arms and 
bring in all that had the appearance of being recently fu·ed. 
Major Penrose, I believe, did order a roll call, but the arms 
were not inspected until the next morning, and when inspected 
were, of cours~, found to be briqht and clean. To pull a small 
piece of cloth through a gun barrel is the work of a second, and 
so far as evidence in this case goes the inspection might as well 
have been delayed a week. 

THE MOTIVE. 

I fancy very few crimes are committed without the criminal 
having some reason for his acts-either revenge or gain. In 
this case it is not difficult to find the causes~at least some of 
the minor causes. In his telegram of. the 20th to the Military 
Secretary, Major Blocksom mentions what he thinks are the 
causes. The first be names is racial hostility. Then he men­
tions the fact that the soldiers were inade to drink at separate 
bars, and p~r onaf encounters between soldiers and citizens as 
other reasons. He might have stopped with the first re:u;on 
gi\en, for it embraces the second and is the explanation of the 
others. The soldiers had been advised that the peol)le of 
Brownsville did not want them there, and they a.rriv~ in · an 
ugly ri:wod. I have letters stating that on the way down they 
asked the conductor of the Brownsville train if there were white 
women in the town whose favor they might expect. They were 
insolent in their bearing with citizens and particularly rude to­
ward women. 

Fortunately for ·the citizens of Brownsville, whose politics 
might be thought by some gentlemen to have ca.used the tr·ouble, 
in the only two occasions on which soldiers were personally as­
saulted the rows were with Federal officeholders who are Repub­
licans. 

Fred Tate, inspector of customs, in his report to the collector, 
says th~t a negro soldier pushed and elbowed his way through a 
crowd of ladies, one of whom was Mrs. Tate, and jostled and 
rupbed against them in a rude manner. This act of deliberate 
rudeness provoked the anger of Mr. Tate, who did what most 
men under the circumstances would have done, and what was 
perfectly proper for him to do, in knocking the soldier down. 

Mounted In pector Baker, another Republican· Federal office 
holder, tried to ·prevent a quarrel betWeen two drunken soldiers 
and a ferryman and to stop a torrent of foul abuse pouring out 
·of the mouths of the soldiers, and in doing so, to use his own 
language, "pushed one of them forward." The soldier was too 
drunk to· keep his balance on the sidewalk and. stepped off into 
a mudhole. Bakei· adds, "As the negro walked off be said, 'We 
will see about this to-morrow.'" 

Two soldiers did hunt Baker the next day and, as he believes, 
for the purpose of making a row, but finding him prepared and 
evidently willing, they became discreet and left without doing 
any harm. 

On the 12th of August, just twenty-four hours before the as­
sault on the town, Mrs. Evans, a highly respectable woman and 
wife of a worthy citizen, was seiZed by the hair and thrown vio­
lently to the ground by a soldier in uniform. 

These incidents accentuated the feeling of hostility between the 
soldiers and citizens-a hostility which always and most signifi­
cantly runs along race lines. They show a state of .mind which 
leads up to and explains the actual assault on the town, and, in 
my opiniop, they clearly show the lmwisdom of putting negro 
soldiers in a station near communities of white people. 

It seems too absurd, Mr. Chairman, that at this late day we 
should be asking who did the shooting. I fail to see bow there 
is room for honest doubt. If the soldiers had b€en white and 
the circumstances the _ same, if the same mass of clear, strong 
evidence against them had been submitted, and if the President 
had dismissed them from the service in the same manner, there 
not only would have been no doubt as to who were the murder­
ers, but the action of the President would have been almost 
unanimously approved. But, then, the whites are not a val­
uable poptical asset handled iii bulk, which explains many 
things. 

Does any sane man believe the stupid suggestion that the 
white citizens. of Brownsville, because of their hostility toward 

black soldiers, fired into their own houses and killed one of 
their own people, at the same time endangering the lives of 
their women and children? Such a theory is an insult to the 
intelligence of the countr·y and seeks to put the people of 
Brownsville below the. ·beasts of the field. Even the dumb 
brutes love their young and will protect them. Shots were de­
liberately fired into a house which only a few minutes before 
had been the scene of a children's party and which still bad a 
number of occupants. By the merest chance no one was killed, 
for the shots took effect only 4! feet above the floor. Surely 
sectional and political prejudice has gone the limit in this cruel 
suggestion. . 

If it is seriously urged, . Mr. Chairman, that the people of 
Brownsville did this shooting, I most solemnly protest against 
the reflection on their marksmnnship. I do not believe that you 
could find any community in the United States, even tl;lat least 
accustomed to the use of arms, who could not bit the barracks 
buildings at Fort Brown, at which the people of this Texas town 
are said to hnve fired. . I know there is no such community in 
the State of Texas. Had the people of Brownsville been armed 
with these rifles and doing the shooting on that awful August 
night the list of casualties would have been longer and the dead 
and wounded would not all have come from one side. [Ap­
pl:mse.) 

A few days ago I read in the Washington Herald a statement 
made by a retired officer of the British army who, although he 
spoke guardedly, as. becom·es a visitor to the country did not 
conceal his surprise at the fact that black soldiers ar~ kept in 
our Army for service in times of peace. He said that Great 
liritain, even under the stress of war and in the face of repeated 
disasters, did not employ them against the Boers in South 
Africa-: He assigned as a reason for the British policy the ad­
mitted prejudice, mutually entertained, of the races. I mention 
this, 1\Ir. Chairman, to show that the peo11Ie of the United 
States are not peculiar in this respect. I say the people of the 
United States, instead of the people of the South. because of 
comparath·ely recent events which show that this prejudice 
d()es not stop at :Mason and Dixon's line. Lynchings are a dis­
grace, I adp1it, and they should be mride impossible by the en­
actment of such intelligent laws and by such prompt and rigid 
enforcement of them that no man's thoughts would ever turn in 
that direction for the punishment of crime. ·But they are not 
peculiar to the S~mth. They are only more frequent there be­
cause of multiplied instances of crime of a frightful sort. Even 
Springfield, Ohio, if the press and that entettaining essayist, 
Ray Stannard Baker, tell the hllth, has on occasion<; resorted to 
lynching. And str·angely ·enough the mob spirit was largely di­
rected by race prejudice. The lynching of a negro criminal at 
Springfield in 1\Iarch, 1904, was· followed by a very carnival of 
crime directed at the black inhabitants of that city. Not only 
was there ·evidence of prejudice against the particular criminals, 
but it seemed to have been directed against the whole negro 
race. They were hunted out of their homes and their property 
flestroyed · by fire. 1\Ir. Baker describes the situation in this 
way: 

The public was apathetic. No one seemed to care; only a nigger had 
been hanged. 

Danville, Ill., was also the scene of a manifestation of race 
prejudice, which the writer says is growing with the growth of 
the. negro population. It woul(i not be difficult to multiply 
these .illustr·ations of the .fact that the race prejudice which 
exists in the South, and which we admit, is also to be found in 
tb~ North, but usually denied. The newspapers give us over­
whelming evidence of it every .day. 

As I have already said, I fear that we have not yet reached 
the stage where we· will .legislate on ·this matter intelligently 
and for conditions as we find them. But we will reach it by 
and by. 

After a few incidents like those at Fort Meade, San Carlos, 
El Paso, and Brownsville Congress will be really aroused to a 
discharge of its duty in this matter. Repeat the Brownsville 
affair with a change of locus-let it occur in Michigan, New . 
York, or Illinois-and a new light will be seen. Until then we 
will be as patient p_s possible, having faith that finally the sym­
pathy of the whole country will be given to that section which 
has been so tried in the school of disaster, a section whlch 
stands face to face with the perplexities and dangers of the 
most difficult question any people on earth were ever called 
on to meet and solve. When all the States comprehend tbi.s 
question, which· now they barely apprehend, they will help us 
of the Squth to make it certain that the homes of wWte men in 
a white man's country will be protected by white men only. 
[Loud applause.] 

Mr. HAY. I yield one hour to the gentleman from IndiMa 
[Mr. ZENOR]. . 
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l\Ir. ZENOR. l\Ir. Chairman, on the 28th day ·of April, 1904, 

by virtue of an act of Congress there was appointed a commis­
sion, composed of five Members of the House of Representatives 
and five members ·of the Senate, since known as the :Mereh:mt 
Marine Commission, whose duty it was made to inquire into and 
make investigation of the conditions affecting the American 
merchant marine, the cause .of its decay, and tlle best means to 
promote itg growt:h and restoration, and to make report to the 
Congress of the result of such inquiry, together with such sug­
gestions and recommendations by bill or otherwise as might in 
its :judgment seem best calculated to accompfish the objects 
contemplated. Pursuant to this authority, the members of the 
Commission met, orga:oized, and entered upon the discharge of 

- their duties. It proceeded at once to· hold meetings, grant hear­
ings, and take testimony at various points throughout the 
country. It held its first meeting and public session .at New 
·York in the early spring of that year, closing at Washington 
in December, 1904. At each of · these meetings public hearings 
were haP. and .every interest is supposed to ha-re ·had oppqrtunity 
to fully present its views. 

The testimony taken by this Commission is · very -extensive 
and covers many pages of printed matter embraced in the pub­
lished reports of its proceedings. As a result of its work and 
labor we ·have now pending before the Congress and the coun­
try Senate bill 529, reported from the Senate Committee on Com­
merce by Senator GALLINGER. It passed the Senate February 
14, 1906, and is now pending before the Committee on :Mer­
chant :Marine and Fisheries of this House. This bill, though 
comparatively short, containing only ten sections, embodies pro­
visions which, in my ·judgment, proposes to establish a scheme 
that is vicious, undemocratic, and plutocratic. It proposes a 

,·policy at variance with fundamental principles and the theory 
aod teachings of the founders of our Government. From the 
earliest colonial times down to the very inception of our Gov­
ernment it was the policy of Great Britain, · not onJy with her 
American colonies, but her other dependencies, to keep them in 
subjection and under tribute; and the most effecti-re means by 
which she accomplished this was her system of trp.de and navi­
gation .Jaws. One of the maxims of England was, "Give us con­
trol of the trade and transportation of the seas " and we will 
rule the world. 

Tl!e idea of commerce as a means of national wealth and in­
dependence was most thoroughly understood and developed as 
part of the policy of that country. It was the one subject to 
whicl! she had given exhaustive study, and her statesmen were 
ever preoccupied with the question bow best to promote and 
secure it. Naturally, the colonists, at that time aonfined to a 

-comparatively small area of our country along the Atlantic sea­
board, and mainly to the pursuit of agriculture as their prin­
cipal means of securing a living, turned their early attention to 
the sea and to the more lucrative occupution .of trade and com­
merce. Tlley em-;ly began to embark in ventures upon the high 
seas, not only as a means of transporting their own surplus 
products to the markets of the mother country, . but to snell other. 
foreign ports and markets us would afford them the best returns. 

England, with that sagacity, foresight, and jealous concern 
with which she has ever regarded rival interests and competi­
tion, immediately resorted to measures of repression. She en­
acted laws forbidding her colonies to manufacture, to carry 
cm;goes to other than British markets, and in such small craft 
or sloops as to be unprofitable. She thus exploited and preyed 
upon· the American colonies and rendered them helpless and de­
;pendent. She not only did this' to maintain and perpetuate her 
own predominance upon the ocean, but she employed Tory mer­
chants, agents, and factors and stationed them in the colonies to 
control and direet their cargoes of freight shipped to British 
markets on board of British-vessE;!ls. 

This harsh and grinding process was carried to such an ex­
tent lily Great Britain with her American colonies that finally 
the export freight rates on such articles ·as tobacco, lumber, and 
other bulky merchandise equaled from one-third to one-half of 
the value of the goods and the import rates to from 15 to 30 
rind 40 per cent of their cost. It was clear that this state of 
things could not always conti:p.ue, and demonstrated that if the 
colonies should ever become independent, free, and prosperous 
as a people they would be compelled to sever their relations 
with the mother country. With the .revolntion came the inde­
pendence of the people of tfie colonies and the establishment 
of a:n independent government. Under the form of government 
existing at the time of the adoption of the Constitution each 
State possessed the sovereign power to exercise many functions 
of government that they subsequently surrendered up when the 
·constitution was adopted, a:nd among these powers were in­
clude(~. the right to regulate commerce with foreign nations and 
between the several States. Up to this ·time each State for 

itself adopted such measures of protection ·to its trade and com­
merce as its wisdom and· judgment suggested was best suited to 
its needs and situation. Experience under this system soon 
re-realed its imperfection and weakness, a:nd clearly demon­
strated the incapacity of the several States to cope with the 
powers ·of other governments to make and enforce their laws. 
It further resulted in creating a different ·system of regulation 
in tl!e several States a:nd in many instances of irreconcilable 
conflicts. 

To meet this situation the Confederate Congress asked tl!e 
several States to surrender over to the General Government the 
power to enact and enforce i"egulations of commerce, in the in­
terests .and for the protection of the shipping of all ·the Stutes 
against impositions and arbitrary exactions of foreign ·nations. 
This authority was declined by the States, and each of them 
continued to act for themselves, and enacted discriminating 
duties, both of tonnage and of tariff in their efforts to protect 
their shipping. As stated, in the course of a short time tqere 
was a multiplicity of. " navigation laws," all designed to protect 
against foreign shipping, but acting as well against the ves~els 
of the several States, thus showing the n~essity of concentrat­
ing the _power of regulating commerce not only with " for­
eign nations," but as well among the several States in some 
department of the Federal Government. This attempt of the 
seYeral States by the enactment of separate navigation laws to 
1wotect their own -resEels and commerce, an interest common to 
all the States, was ·not only wholly inadequate to the purpose, 
but furnished tl!e most conclusive illustration of the need of a 
national law upon the subject. Hence the protection of our 
.commerce and shipping became a problem of vital concern· in 
the rno-rement to form a more "perfect union," which followecl 
the founding of the Federal Government. 

Up to this time, it will be obse:rved, in tracing the history of 
legis Ia tion upon the subject of the regulation of · shipping and 
commerce, either by England with her colonies or by" the States 
for themselves, it embraced a series of enactments defining the 
terms, conditions, and circumstances under which the vessels 
of n foreign country might enter and clear port. These laws 
consisted of provisions imposing prohibitions a:nd discriminating 
tariff and tonnage duties. This was the system of regulation in 
·yogue prior to and at the time the Constitution was formulated 
and adopted and at the time it was proposed to incorporate into 
that instrument tl!e only provision that is claimed to confer upon 
Congress the power to regulate commerce, namely, clause 3 of 
section 8 of Article I of the Constitution. To understand more 
clearly what was meant by the framers of the Constitution by 
the iru;ertion of this clause it is both edifying and instructi-re 
to revert to the discussion of the eminent statesman who partici­
pated in the debates of the Constitutional Convention, and espe­
cially of this particular clause a:nd ·section as it was first pro­
posed and finally adopted. In the plan of the Constitution re­
ported to the con-rention by the committee appqinted therefor 
August 6, 17871 section 2 of Article VII-the second of" enumer­
ated powers" to be granted to Congress-provided for the" regu­
lati-on of commerce with foreign nations and between the States." 
Tl!is meant · the taking o-rer of the method of the States as to 
foreign nations, no other course appearing practicable. South 
Carolina ttnd Georgia desiring for a tll:ne the continuance of 
African migration; their delegates urged that without this stipu­
lation their States would not adopt the Constitution. The Con­
-rention was unprepared to adopt ' the idea, and .the_ matter was 
referred to a special corilmittee of eleven. General Pinckney 
contending for the passage of" navigation laws," by a two-thirds 
\Ote of each House this, too, was referred to the same commit­
tee, Livingston, of New York, chairman . . He reported in favor 
of Africap migration until A. D. 1800. 

In the con-rention the figure was made 1808. When the report 
was again taken up M1;. Pinckney mo-red to postpone it in favor 
of his proposition-a two-thirds vote on navigation bills. A 
debate ensued. Mr. Pinckney did not carry his State. Only 
four States voted to postpone; whereupon the report, which 
favored a majority vote,. was agreed to nem. con.-none dis­
senting. Extracts from the debate show that General Pinckney 
said: " He conceived it was the true interest of the Southern · 
States to have no regulation of commerce, and that the power of 
regulating commerce was· a pure concession on their part," but, 
withal; be thought it proper that " no fetters should be imposed 
on the power of making regulations." Mr. Clymer, of Pennsyl­
vania; declared: "The Northern and Middle States will be 
ruined if not enabled to defend themselves against foreign regu­
lations." 1\lr. Sherman, of Connecticut, observed that "to re-· 
quire more than a majority to decide a question was always 
embarrassing, as had been experienced in certain cases in Con­
gress." 1\Ir. Gouverneur l\Iorris, of New York, thought the 
object of the motion "highly injurious." "Preference to -Amer-
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ican ships will multiply them till they can carry the southern 
produce cheaper than it is now carried. A marine was essential 
to security, particularly of the Southern States, and can only be 
llad by a navigation act encouraging American bottoms and ea­
men." .Mr. Williamson, of North Carolina, favored making t\vo­
thirds instead of a majority requisite, "as more sati factory to 
tlle soutllern people." 

.Mr. Spaight, of Virginia, contended that the " Southern States 
could at :my time sa,ye themselves from oppression by building 
hips for their O\Vn use." ~Ir. Butler, of South Carolina, for 

good rea ons, ""·ould vote against the mo-thirds proposition." 
Colonel 1\Iason, of Yirginia, thought, as the Southern States were 
in the minority of interc t, "it would be fair to guard against 
lla. ty regulations." Mr. 'Vilson, of Pennsylvania, remarked: 
" If every peculiar intere t \VUS to be secured, unanimity ought 
to be required. The majo_rity would be no more governed by in­
terest than. the minority." Mr. Madison, of Virginia, entered 
into a more elaborate exposition of the subject. He contended 
that: 

. The disadvantage of the Southern States from a navigation act lay 
chiefly in a temporary rise of the freight, attended, however, with an 
incr-ease of southern as well as northern shipping, with the emigration of 
northern seamen and merchants to the Southern States, and with a re­
moval of the existing injurious retaliations among the States on · each 
other. 'l'he power of foreign nations to obstruct our retaliatory meas­
ures on them, by a corrupt influence; . would also be less if a majority 
should be made competent, than if two-thirds of each House should be 
required. * • ·* 

An abuse of the power would be qualified with all these 
good effect . But he thought an abuse was rendered im­
probable by the provi _ion of two branche ; by the inclepend­
ence of the Senate; y the negative of the President; by the 
interest of Connecticut and New Jersey, which were agricultural,· 
not commercial, States; by the interior interest, which was also 
agricultural in the mo:st commercial State ; by the accession of 
Western States, \Ybich \vould be altogether agricultural. He 
added that the Southern States would derive an essential ad•an­
tage in the general :ecurity afforded by the increa e of our mari­
time strength. lie stated the Yulnerable situation of them all 
and of Yirginia in particular. The increase of the coasting trade 
ruid seamen would be fayorable to the Southern States by in­
creasing the consumption of their produce. If the wealth of 
Ea tern States should in a still greater proportion be augmented, 
that wealth would contribute the more to the public wants and 
be otherwise a national benefit. 

1\Ir. Rutledge, of South Carolina, opposed the motion of his 
colleague. "It did not follow," said be, "from a grant of the 
power to regulate trade that it y~rould be abused. At the worst 
a navigation act could bear bard a little while only on the 
Southern States. As we are laying the foundation for a great 
empire, we ought to. take a permanent view of the subject and 
not look at the pre ent moment only." He reminded the House 
of the necessity of securing the West India trade to this coun­
try. That was tile great object, and a navigation act wns 
neces"ary for obtaining it. 

l\lr. Chairman, these were in brief some of the views ex­
pr . sed by the statesmen and founders of the Constitution in 
the di ·cus ion preceding its final adoption. In view of these 
opinions lleld and expressed at the very time clause 3 of sec­
tion 8 of the Constitution wa incorporated therein, granting 
power to Congress to regulate commerce with foreign nations 
and among tile se1eral States, etc., by the mentors of our Gov­
ernment, there would seem to be no reasonable doubt of the 
meaning they meant to attach to 1.hls clause, and that they 
thereby intended to confer upon Congress the same powers 
theretofore exercised by the several States. Having arranged 
this grant, the seyeral States were divested of all powers to 
thereafter lay or levy duties of tonnage or tariff for this same 
purpose. This power was surrendered and gi-ren up by the 
States, and taken over by the Federal Government, and the 
obligation and duty of shipping protection and the regulation 
of commerce was assumed by the national authority. The 
whole matter was arranged by the convention, and this action 
of the convention was afterwards ratified and approved by the 
States and the people, through the adoption of the Constitution. 
By this action of the States and people the States parted . with 
this incidental prerogatiye of their power as separate States, 
nnd the United States, in virtue of the compact of union, 
a sumed, promised, and undertook the performance of this duty. 

Indeed, the Federal Constitution bas been styled by some as 
a compact between the States by which it was ratified. But 
l10wever thi may be, there is no diversity of opinion that the 
confederation which the Union supplanted was a compact be-

·tween the States of which it was composed. That each grant 
of power contained in the Constitution was pro tanto a com­
pact, tru ·t, and promise to be relied upon while that instru­
ment remained unchanged in the manner pointed out and pre-

scribed by its own provisions. If, then, we are right in our 
contention that the true intent and meaning of this clause of 
the Constitution, vesting Congre with the sole and exclu. iye 
power to regulate commerce, contemplate the exercise of ncb 
powers only and in such manner as were previously exercised 
by the several States, namely, by navigation la\vs, impo ing 
discriminating tariff and tonnage dutie , and prohibitions, the 
idea of ·subventions and gratuities could not haye been and was 
not entertained as a constitUtional scheme to carry out the 
object and purpose had in view by the framers of that in. tru­
ment, and hence must necessarily be in violation of the Con­
stitution. For years, indeed for more than thirty-nine y 'ars, 
after the policy of our Government was entered upon, by en­
acting wise and prudent legislation for ship protection by 
means of tariff and tonnage duties, all went well, and our mer­
chant marine forged to the front and became a sea power and 
dominating factor in our carrying trade that astonished the 
whole world. James Madison, to whom hi tory accord. the 
honor of being the "father of the Constitution," being at the 
time an honored Member and distin<>'uisbed leader of the Hou e 
of Representative , always clear a he was able, offerecl the 
first measure for ship encouragement and protection-a ltcavy 
discriminating tonnage cZuty, calculated to fa1or the upbuilding 
of an American nw1·inc. . 

The Yery first revenue act contained tariff discrimfnations in 
aid of tonnage duties, and thus a complete and perfect protective 
system was. evolved in the courEe of time that illu tl·ated in its 
beneficent results the wisdom of the work of tile Constitutional 
Convention. This system, the system as unuerstood by those 
whose statesmanship and foresight bad done . o much to create, 
to be the only one contemplated· by the onstitution, had by the 
dose of Washington's Administration raised the percentage of 
carriage in our own commerce from less than ~5 per cent to 
over 90. Our rapid adyauce and mar\elous strides in the de­
Yelopment of our merchant marine and carrying trade under the 
operation of these succes ful navigation laws were a source of 
national pride and profound satisfaction to the whole country. 
All foreign and competiug nations were vitally affected by this 
policy of ours in fa1or of American shipowner and American 
commerce, and foreign ve seis and foreign tonuage rapidly disap­
peared from our ports. We continued to maintain our national 
5upremacy r.nd prestige upon the bigil seas while this policy was 
continued and as long as we adhered to this early and approved 
practice of the Government. Then, as now, in order to regain 
some portion of the lost h·ade she bad sustained, Great Britain 
resorted to retaliatory measures and, with a view of forcing us 
to more liberal concessions, closed the port of her colonial 
possessions to our ships and imposed other harsh and burden­
some restrictions upon our commerce in her home ports. In 
return our Government closed all ports to ves els coming from 
ports or places not equally open to vessels of the United States. 
By this latter regulation Congress intended to compel or in­
duce England to respect our commercial rights-that if they 
receiyed our products they should allow our yes els to trans-

. port them. 
But a little later on, and to meet condition that had arisen 

in our commercial relations with some other countries, a. well 
a· Great Britain-and this was at the time, no doubt, done under 
the impression that it would operate in the interest of our tracte 
and commerce--Congress was~ induced, through the urgent . in­
si..tence of President John Quincy Adams, to enact the lmv of 
1828. 'This law i~ a general way propo ed a ·general policy of 
reciprocity to any country that ;would accept the principle of an 
open h·ade for yessels and cm·goe from all parts of the world. 
It was a substantial offer to all nations to abolish hip protec­
tion, and was then and since regarded by many as a most unfor­
tunate calamity to the American merchant marine. It i aid 
that President Adams fondly cherished the idea that Great Brit­
ain would gladly accept the proposition, and he "·ould go down 
in history as a masterly statesman. Great Britain did not ·at the 
time. however, accept the terms of tllis law. This was followed 
by the act of 18-::1:9, and still later by the act of 1886. Under 
tilese se1eral acts some thirty other countries entered into re­
ciprocal agreements with us, and from that unfortunate hour 
our commerce began to dwindle and decay. This change in 
policy and its consequential effects is bown by the following 
figures, viz: 

1827, import carriage, 94.3; export carriage, 87.u; 1849, import car-
riage, 81.4; export carriage, 68.9. . 

Subsequent laws have been enacted which haye still further 
embarrassed our merchant marine, such, · for instance, as those 
forbidding registration to any ves el not American built. Our 
restrictive legislation unfavorable to the building up of our 
merchant fleets and the abolishment of our system of discrimi­
nating duties in our nayigation lmys for their protectiou 
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have substantially destroyed the merchant marine and closed tion, precedents, or traditions of our counh-y and that we 
the ports of the world to our flag. And now, after these years ought and should not seek to justify such a departure in 
of decay and national humiliation, the party in power propose to our policy by the example of foreign countries, there is still I 
abandon constitutional principles, solemn compacts, old and the more important question of the propriety of selecting out 
succe sful precedents and adopt as the only remedy for our and preferring as an especial object of the bounty of the Govern­
shipping malady the un-American and undemocratic proposi- ment "the shipping trade" to the exclusion of thousands of 
tion of subsidy and graft set out in this Senate bill. The title other equally worthy employments of our people, not one of 
of tlle bill, as is not infrequently the case with proposed meas- which have any right whatever to share in such policy or call 
ures of legislation that can not afford to sail under their true upon the Treasury for aid and assistance. 
colors, is falsely labeled "An act to promote the national de- Such a bald proposition of class distinction and odious dis­
tense, to create a naval reserve, to establish American ocean crimination can not fail, it seems to me, sir, to can-y with it 
mail lines to foreign markets, and to promote commerce." Its its own rebuke and condemnation.. The protection, and the only 
authors and promoters are entitled to credit at least for their in- protection to our shipping industry, provided for in the Consti­
genuity in masking this scheme under an attractive and captivat- tution is to be found in the clause authorizing Congress to regu­
ing title, but I imagine, sir, the misnomer is a disguise altogether late commerce, and nowhere else. It is not even pretended to 
too transparent and obvious to either mislead or deceive. The exist under the power to lay duties for revenue. The two 
policy here proposed can not be justified or excused upon the things are entirely different and involve the exercise of distinct 
ground, as bas sometimes been stated and urged, that our mari- powers. The people of the United States have the right to de­
time reciprocity conventions, heretofore entered into with vari- mandr of the Congress, under the compact entered into, protec­
ous countries, prevent us from returning to the former system tion to pur shipping. But this demand can be complied with 
of discriminating tariff and tonnage duties, for our treaties only by the performance of its accepted duty, the honoring of its 
contain provisions for terminating these, upon a year's notice special agreement, the observance of the covenant to enact and 
by either party, even if any nation with whom we have such enforce suitable and legitimate "navigation laws." This, and _ 
treaty stipulations-and we have none with Great Britain-was this only, is logical and proven by experience to be effectual. 
insisting upon us continuing such "reciprocity" system for its In the majority report of the Senate on this bill the report sets 
benefit. out quite a number of resolutions of various boards of trade, 
. But the truth is-and it is a well-known fact-that for years chambers of commerce, commercial clubs, and associations of 

these reciprocal stipulations in oar tr~aties, for tlle most part different kinds, quoted as indorsing the passage of this or some 
at least, have long since been abandoned or violated and set substantially similar bill for the upbuilding of the American 
aside by the action of foreign powers, and the United States is merchant marine. It will, however, be found upon examining 
the only party that bas or does make any pretense to observe these several resolutions that they are not unanimous in t heir 
and respect them. No, sir; the only reason for -n-anting this support of· this or nny similar measure. They_ are not all for 
!bill passed, for wanting this vicious, selfish, paternal policy en- ship subsidy. For instance, resolutions of the Trans-Missis­
tered upon, is private greed, not the public good; selfish consid- sippi Commercial Congress, held in 1903, cited by the committee, 
erations, not the general welfare; reward to individual and cor- representing twenty-one States and Territories west of t he 
porate favorites, not to promote and develop our ships o·f com- J Mississippi, in expressing its sense of the national humiliation 
merce, cheapen freights, or otherwise benefit the great masses. at the decadence of our over-sea American merchant marine and 

1\lr. HINSHAW. Will the gentleman yield for an interrup- 1' its hopes that Congress would enact such laws as would tend 
tion? to build it up and restore it to its former prestige on the seas, 

:Mr. ZENOR. Yes. I contain no expression of indorsement of this bill. Of the same 
Mr. HINSHAW. Has the gentleman examined the treaties tenor and to the same effect are the resolutions of the American 

bemeen this and other countries to )mow whether the proposi- I Cotton Manufacturers' Association, of May 11, 1905; the Board 
tion of discriminating tonnage duties would in any manner I of Trade of the Stat~ of Maine, of September 22, 1905 ; the 
conflict with existing treaties? National Founders' Association, of November 15, 1905; the 

1\Ir. ZENOR. I have examined them to some extent. I have Trans-Mississippi Commercial Congress, at Portland, Oreg., on 
not examined them exhaustively. August 19, 190i3, and others of the number cited, in none of 

1\Ir. HINSHAW. What is the gentleman's opinion on that which was there any indorsement of this bill or any other pro-
proposition? I)osing to grant subsidies. 

!dr. ZENOR. There are some of the existing treaties which · It is true, sir, that in most of these resolutions there is an 
unquestionably forl;>id a return to discriminating duties, but the indorsement of the Senate bill, but as is apparent from all these 
proposition is not that the treaties as they now stand would it was done as the only alternative to secure relief, in view of 
permit us to return to this policy of the Government, but that the conclusions reported by the majority of the Merchant 
in each of the treaties -n-e reserve the right to terminate it by Marine Commission. That Commission, having reported in 
giving notice of a certain length of time. favor of the plan proposed in this bill, it was accepted as a sor.t 

Mr. HINSHAW. Your proposition, then, would be to termi- of ultimatum by the friends and advocates of our shipping in­
nate the existing treaties so far as they would infringe the terests and over-sea transportation. Confronted with this, the 
right to assess discriminating duties? only remedy offered by the party in power, it is not at all amaz-

Mr. ZENOR. Precisely; and I contend further, Mr. Chair- ing that some portion of these associated interests, recog­
·man, that under many . of these treaties to-day, to which the nizing the pressing importance and urgent need of an improve­
gentleman bas called my attention, because of · the neglect and ment in our merchant marine, should yield to a policy, though 
absolute violation of certain of their provisions in the legisla- obnoxious and offensive to their own sense of justice, rather 
tion of some of those countries, the treaties are really set aside than be denied all hope of relief. Be this as it may, these 
and abrogated. declarations reflect but a very small per cent of the general 

Tbe policy inaugurated by the suspension of our "n.avigation sentiment of the country, and as a rule come from sources that 
laws". was at best merely experimental. It was not intended by will not feel the oppression of the system to the same extent 
Congress to sacrifice our marine, reduce our carriage, or in any as would be suffered by the great masses, while at the same time 
manner to impair our efficiency upon the seas, though grave ap- they hope to share its greater benefits. 
prehensions were felt by many at the time that this might fol- The majority report very h·uthfully states that there is a 
low the result of the experiment. It was even contended at the national demand for more ships. This means, of course, in its 

.time by some that "free trade" would secure a larger share of broader sense that our commercial and industrial interests and 
the carrying trade, but if the policy should prove otherwise our growing trade throughout the country recognize the necessity 
treaty conventions could be terminated. and we could retrace of more American ships and cargo carriers to regain our propor­
our steps and return to our former policy of protection under tion of the carrying trade in the commerce of the world, as well 
navigation laws and regulations, by giving the proper notice, as to keep pace with the rapid expansion of our domestic ·and 
after a satisfactory trial. Some of the European nations, think- foreign commerce. This necessity is conclusively demonstrated 
ing, perhaps, they had crippled their shipping interests by these by the universally admitted fact that we carry less tbn.n 10 per 
commercial h·eaties and engagements entered into w~th the cent of our own export and import trade, while the balance, of 
United States, sought to countervail the mistake by instituting over 90 per cent, is carried by foreign ships. All are agreed 
bounty and subsidy systems in contravention of the spirit, if not that this is a most deplorable and humiliating situation~ 
the letter of these conventions, and it is now proposed by the a situation that is no less sincerely deplored by those who 
proposed bill to imitate their vicious example and make the tax- shall find themselves compelled to oppose the passage of this 
payers of the United States put up t he cash to rehabilitate the bill than by those of its most ardent advocates. The various 

1 merchant marine.and to support and maintain it out of the Gov- objects sought to be accomplished, as specifi~d in its title, meet 
I ernment Treasury. Mr. Chairman, in addition to the fact that the cordial and eru.·nest approval, I doubt not, of every M:em­
no warrant for such a course can be found in the Constitu- ber of this House, and would receive their unqualified support 
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if proposed to be accomplished in some legitimate and accept­
able way, at least to the extent that such objects may be at­
tainable by legi. lation. It is not a question of difference as to 
tlle desirability of accomplishing ~he objects expressed in the 
title to thi s iJill, but a difference as to the methods to be em­
ployed in their attainment. This is the vital point of divergence 
in the views of those who favor and oppose this measure; and 
this difference is the difference between the effort now tieing 
made through the pa sage of this bill to donate to certain fa­
vored intere ts moneys levied and collected by the Government for 
public purposes under its power of taxation, and th~ Democratic 
and constitutional method of. reviving and restoring in their 
full force and vigor our navigation laws--our once successful 
system of sllip protection by discriminating tonnage duties and 
tariff differentials in favor of our merchant marine-under the 
inspiration of which our merchant ships and cargo bearers 
triumphed o...-er all obstacles and for years held the primacy in 
the world's competition in our trans-Atlantic over-sea trans­
portation and trade. 

This latter system is the only one that comes within the un­
doubted power of Congress under the commerce clause of the 
Constitution, and the only one which Congress has ever at­
tempted to e tablish and enforce. It is the authority under 
which Congre s bas extended to our lake and coastwise trade 
uch effectual and complete protection and made it so marvel­

ously prosperous and profitable . . It is beyond all cavil the only 
method to control and regulate . the indirect trade in the com­
merce of the sea. , said to be the most profitable of all ocean 
traffic. .Under this system Congress can prescribe the condi­
tions and terms upon which foreign vessels shall enter and clear 
our ports; can prescribe the rates of tonnage duties to be paid 
by all foreign ves els and ships for the privilege and use of 
our ports and harbors, and may discriminate in the imposition 
of these rates between different countries as the exigencies of 
the situation or ca e may require. In the exercise of this 
power there is no limit to the discretion of Congress, and it may 
be employed and used to any extent deemed e sential to -afford 
adequate protection to fo ter, promote, and build up our ship­
ping interests. In aid of the tonnage dutie and the protection 
resultin·g therefrom, if found essential to accomplish the object, 
differential t a riff duties may be granted in favor of all article 
of import brought to our ports in American ships. This policy 
of discriminating tonnage anu tariff dutie was the policy pur­
sued which resulted in bringing up our merchant marine to 
such a bigb state of efficiency in the past, and there exists no 
reason now why a return to this tried and tested policy would 
Dot again bring similar results. And the beauty about this 
method of relief, is, that it imposes no additional taxes upon the 
people and demands no largess from the Public Treasury. 

But the signal failure of at least t\yo previous efforts to 
pass ship-subsidy bills presented to Congres , though supported 
by the able and powerful advocacy of many of the most in­
fluential men in the Republican party, is a confession of the 
unpopularity of the whole schep:1e and bas compelled the advo­
cates of this species of governmental aid to adopt some method 
of legislation that would appear to offer some return and con­
sideration to the Government for its generosity. w.·th this 
idea prominently in view, the framers of this bill have per­
formed a feat for which their names deserve to be canonized 
by those who believe in the religion of ship or other sub­
sidies, and for which their friends and coworkers may justly 
thank them. Realizing that any measure that proposes to 
donate public money to private parties to enable them to con­
duct their private business is unwarranted by any grant of 
power that Congress possesses and invol...-es a flagrant abuse 
of legislative functions, an inexcusable wrong to the taxpayer· 
of the country, and if successful will establish a most vicious 
precedent for future class legi lation, they have with apparently 
studied effort and commendable zeal sought to realize the ad­
vantage of disabusing the public mind of any impression that 
this bill is to aid any such scheme by eliminating from its title 
and throughout its text all mention of the word "subsidy," a 
term so well known and understood when used in connection 
with legislation of this kind, and the sub titution therefor of 
the less familiar, if not more euphonious word "subvention." 
Mr. Chairman, it may be a question of speculation whether this 
change of phraseology employed by the architects of tbis re­
formed draft of bill owes its inspiration to the patriotic desire 
and sense of obligation to conform to the Presidential fad of 
" simplified spelling " or was really occasioned by their still 
greater sense of obligation and duty to respond to the distress 
call of the poor, famishing ship syndicate for public charity. 

However this may be, it is neverthele s true that they ha...-e 
performed a most meritorious service in behalf of the special in­
terests of shipowners and shipbuilders if they shall have sue-

ceeded in deluding the public mind into the belief that tlie gift 
of $5 a ton-·provided in the second section of the bill for their 
benefit-is to make any adeqtlate return te the Government oi· 
to the people and taxpayers of the country. I am aware, sir, 
that it is proposed by the provisions of the third ection to im­
pose certain obligations and duties upon the owner or owners of 
...-essel for the performance of which they are required to 
enter into contracts in writing, with sureties, with the Secre­
tary of Commerce and Labor before they will be entitled to the 
benefit of the provi ions of the law. This, it is claimed fully 
justifies the expenditure proposed to be made by way ~f this 
"subvention," and will furnish an equivalent to the Government. 

Section 2 provides _for the character of .vessels engaged in our 
foreign trade _ or deep-sea fisheries that shall IJc entitled to re­
ceive the benefits of this act and prescribes the term~ and con­
ditions . upon whiGh such paym~nts shall be made. It provides 
that a.fte.r a. certain date mentioned there shall be paid, out of 
the Public Treasm·y upon estimates to be made and submitted 
therefor, to the owner or owners of any steam ve el of over 
1,000 gross tons, and of any sail ves el of over 200 ton and 
~my fi h_ing vessel. of over 20 gross tons hereafter bui lt and reg7 
tstet:e~ m the Umted States or -now duly registered. by a citizen 
or Citizens of the United States, including as such citizens any 
corporation created under the laws of the United States or any 
of the States thereof, engaged exclusi...-ely as a common carrier 
for the service of the -public, subventions, namely, the sum of 
$5 per gross registered ton for each ves el engaged in the trade 
for a period Of ~welve months; the_ \3Um Of $4 per ton for each 
vessel engaged m the trade for the period of n1ne months or 
over, but less than twelve months ; the sum of $2.50 per ton for 
any ....-esse! which, during any twelve months has been engaged 
in trade for a period of six months or ovet, but less than nine 
months. 

It will be. observed in reading this section that it confines the 
ben~fit of its provisions exclusively to vessels engaged in our 
foreign trade and the deep-sea fisheries. It has no reference 
to our lake and coastwise trade nor to vessels engaged in trade 
bet\veen the United States and the Philippine , except a small 
11er cent of the rates pre. cribed for our foreign trade, until the 
year. 1909, when this shall terminate. A uggested, section ·g 
reqmres of each ves el before becoming entitled to share the 
benefits of the act to enter into agreements to perform certain 
conditions-six in all. The e conditions are of such a. nature 
and cha racter as to make them of small, if any, consideration 
in determining the merits of the measure. T-he fir t require­
n_lent for national defense or· for any public pm;pose, at any 
time, upon payment to the owner or owners of tlle fair cash 
Ya lue or fair rate of hire, a. power the Government already 
pos e ses and in suitable emergencie · llas always exerci ed. 
Second. That the ve sel shall carry, free of charge the 
mail· of the United States when the Postmaster-General 
sllali require, a thing not likely to llappen with a. slow freight 
or cm·go carrier when we now have many higll-speed mail 
lines doing this senice. Third. That until July 1, 1912, upon 

·each departure of such vessel from the United States at 
least one-sixth, and after July 1, 1912, one-fourth, of the crew 
shall be citizens of the United States, or men who have declared 
their intention to become such; and of the navigating force on 
deck, excluding licensed officers, at least one-half shall be able­
bodie<l seamen,. who are thereby defined to be men who have had 
two years or more experience on deck at sea or on the Great 
Lakes. 

Fourth. That ve sels in the foreign trade shall be of a. certain 
clas and ma intained at that, as shown by certain standards of 
certain a ociations. * * * 

Fifth. That all ordinary repair or overhauling of ve els shall 
be made in the United State , except in cases where dry docks 
are neces ary and no American dry dock of sufficient capacity 
shall IJe within a distance of 500 miles of the location of the 
ship wllen the repairs shall be needed. 

Sixth. That a certain proportion of the crews of the ve el 
shall llaYe been enrolled in the na...-al service after certain dates, 
namely, after July 1, 190 one-eighth ; after July 1, 1912, one­
sixth; after July 1, 1917, one-fourth: P1·ovided, * * =:•. 

Section 4 has reference· merely to the manner and lengt h of 
time contracts shall be made, as set out in section 3. =~ * * 

Section 5 provides for the authority of the Postmaster-General 
to make and enter into contracts, for not less than five and not 
mor than ten years in duration, with citizens of the United 
State for carrying the mails on steamships hereafter built and 
reO'i tered in the United States or now registered * * * be­
t;'een ports of the United States and ports on the routes ·and 
for the amounts prescribed in section 6 of this act. * * * 

Section 6 provides that the Postmaster-General shall establish 
mail service, first, from a port of the Atlantic coa t of the 
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United States to Brazil, on steamships of the United States of 
not less than 14 knots speed, for a monthly service, · at a maxi­
mum compensation not exceeding $150,000 a year, or a fort­
nightly service at a maximum compensation not exceeding 
$300,000 a year. 

Second. From a port on the Atlantic coast of the United 
States to Uruguay and Argentina, on steamships of the United 
States of · not less than 14 knots speed, for a monthly serv­
ice at a maximum compensation not exceeding $187,500 a 
year, or for a fortnightly service at a maximum compensation 
not exceeding $375,000 a year, and so on in the third, fourth, 
'fifth, sixth, seyenth, eighth, ninth, tenth, and eleventh subdi­
visions of this section, each providing for the establishment of 
steamship mail service from United States ports -on the Atlan­
tic, Pacific,- and Gulf coasts to yarious foreign countries with 
certain prescribed speed requirements and at a compensation 
not exceeding a certain maximum. This section proposes the 
establishment of ten new mail routes to South ·America, Central 
America, Cuba, Africa, and Asia, and other southern countrl.es, 
and authorizes the Postmaster-General to make contracts with 
shipowners at a maximum expenditure of $2,912,000 annu­
ally as extra pay and compensation to the steamship owne1; 
or owners with which such contracts shall have been made for 
the mail service to be rendered by them under the terms of 
their contracts. This service is to be additional to that re­
quired of the vessels sharing in the subventions, under sections 
two and three of. the bill, and the compensation· to be paid in 
addition to that provided fo:r the vessels mentioned and de­
scribed in said sections. So that the total cost of the proposed 
scheme of this b-ill will be the bounties paid out on the gross 
tonnage of ships and vessels engaged, or to hereafter engage in 
our foreign trade and deep-sea fisheries, without reference to 
the amount of freight or cargo they carry, together with the 
sum estimated to be paid to the new steamship mail lines, plus 
the sums authorized to be paid to members of the naval re­
serve, authorized by the first section of the bill. 
. It is difficult to say just how many of our registered yessels 
are to-day engaged in our foreign trade, but, excluding steamers 
drawing subYentions for carrying ocean mail, which are barred 
from the benefits of sections 2 and 3; the number of such yessels 
of all classes and dimensions that were employed in foreign com­
merce for more than six months during the calendar year ending 
December 31, 1904, was 152, as stated in the minority report on 
this bill, and of these they state fully one-half were sail yessels 
of comparatively small tonnage. Of the 56 steamships, of which 
there ''"ere 23 on the Atlantic and 33 on the Pacific, there is 
said to be scarcely one of the type which is . sought to be de­
veloped by this bill. 'l'he eighth section of this bill is designed 
to exploit an additional source of profit and revenue for the 
shipping interests, under the guise and pretense of encouraging 
training and instruction of young boys and. young men in sea­
manship or engineering in our foreign h·ade, and proposes to pr.y 
to any vessel of the United States that may have carried on any 
foreign voyage a boy or boys, a citizen or citizens of the United 
States under the _age of 21 years, suitably trained during 
such voyage in seamanship or engineering, in the proportion 
of one for such vessel, and in addition one for each 1,000 tons 
of her net registered tonnage, an allowance equal to 80 per 
cent of the tonnage duties paid in respect of the entry in the 
United States of that ve sel from that yoyage, provided, etc., 
"' * * that this shall cease after July 1, 1908, except as to 
any such boy who may be enrolled as seaman, third class, in tbe 
naval reserve or is an apprentice indentured in accordance with 
law. 

Sir, this is but another of those skillful devices with which 
this whole bill is interwoven, to cloak under cover of some 
plausible pretense of public benefit an extortion fron:i the pub­
lic Treasury of additional pelf to the poverty-stricken benefi­
ciaries of this bill. If any possible advantage can accrue to the 
Government in return for this valuable favor, it is so infinitesi­
mal that it bas escaped the detection of its critics and bas not 
been pointed out by its friends. The ninth and tenth sections 
of the bill are merely formal provisions that do not in any sub­
stantial manner affect the merits of the questions, and hence 
are not important. It is estimated by the Commission that the 
total expenditures for the first year under the operation of this 
bill will be $1,283,250; second year, $3,517,000 ; third year, 
$5,282,000; fourth year, $5,882,000. The belief is further ex­
pressed by the Commission that at the end of five years the 
increased draft upon the Treasury will be confined to the in­
crease of tonnage of the hard-working cargo ships, and that 

. this increase will probably amount to 150,000 tons annually, 
and ·wm on the average result in an annual increase of expendi­
tm.·e of about $500,000. This estimate, however, is purely specu-
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lative, and must, in the very nature of the case, be so in the 
absence of data to verify such calculations. But assuming that 
this is an approximately correct calculation, it would make the 
expenditure for the sixth year $6,382,000, and each year there­
after add the sum of $500,000 during the continuance of the 
law. This addition annually of 150,000 tons would only increat>e 
our merchant marine by from forty to fifty steamers or sail 
vessels according to the report, and assuming further, which 
assumption is nof borne out by any facts or estimates contained 
in the report of either the committee or · Commission, that un­
der the practical operation of the bill it would add as many as 
forty to fifty vessels, aggregating a , tonnage of as much as 
150,000 for each year of its existence, this would only increase 
the tonnage of our merchant marine 1,500,000 in the period of 
the ten ·years ·to which the law is limited, _ and would prove 
wholly inefficient and inadequate to realize the hopes of its ad­
vocates. If our present mer.cbant marine of 900,000 tons is only 
capable of carrying about 8 per cent of our pre ent. foreign trade, 
this addition of new tonnage of 1,500,000 would increase our 
carrying capacity to only about 21 per cent of our present vol­
ume of trade, and this is not very reassuring to the advocates 
of this bill, who profess to have confidence in its efficiency to 
again restore our supremacy in the carrying trade of our foreign 
commerce. 

But it is further claimed that the mail subYentions to the 
ten new regular lines would add from 200,000 to 300,000 tons 
of high-class steam tonnage to the Naval Reserve. Even admit­
ting this to be true, it does not materially aid our friends who 
are-pressing this bill, as I understand; in the intere3ts of our 
cargo and freight carriers and to benefit our people in the ad­
vantages they are supposed to derive in the saving of freight 
rates and charges and the economies of increased shipping fa­
cilities for their over-sea commerce, and not from any pressing · 
needs in our foreign mail facilities ; and this additional .tonnage 
of fast-mail steamers is less important and does not afford the 
same benefit to our commerce as do the steam · and_ sail vessels, 
especially adapted to cargo and freight · transportation. It may 
be, and doubtless would be, true, that these mail steamers would 
carry more or less cargo and would prove valuable adjuncts to 
our merchant murine, as well as aid to the Navy and NaYal Re­
serve. But, conceding all that can be claimed for them and al­
lowing that they would constitute an efficient part of our mer­
chant marine, this additional tonnage of, say, 300,000 to the 
merchant tonnage would bring it up to 2,700,000 tons. Tbis 
amount of tonnage would still be less by 14,2G9,000 tons than 
Great Britain possessed in 1904, and less than Germany now 
has by 693,000 tons, and would, according to the ratio of effi­
ciency of our present merchant ships, have the capacity to carry 
only about 24 per cent of our foreign comi:nerce. According to 
the estimate made, it requires about 112,516 tons of our Amer­
ican merchant marine to carry 1 per cent of our foreign O\er-sea 
trade, and the 2,700,000 tons, the highest point attainable under 
the provisions of this bill, according to the n:iost. ·extra yagant 
estimate of its friends, would therefore have a carrying capacity 
of about $712,800,000 in value of our over-sea trade. If, there4 

fore, the total product of tonnage created by this bill, added to 
our present 900,000 tons, will have a ca1•rying capacity of only 
$712,800,000 in value of our h·ade-just 24 per cent of the total­
then it is perfectly apparent that the statement made in the 
majority report-that this bill will enable the United States to 
carry under its own flag from 30 to 40 per cent-is not only a . 
gross exaggeration of its potentiality, but wholly misleading and 
deceptive. 

If, sir, this estimate is anything near a correct computation of 
the benefits to be recei\ed under the provisions of the bill as re­
gards our increased carrying capacity or" exports and imports, 
the vital feature of the measure, it falls far short of re~lizing 
the claims of its proponents and advocates. They claim. and 
with apparently much confidence assert, that with this bill · en­
acted into law it would enable the United States to carry tinder 
its own flag, not 10 per cent as now, of its own imports and ex­
ports, but 30 or 40 per cent, earning for our own country, instead 
of $20,000,000, from $60,000,000 to $80,000,000 a year in freight 
and passenger receipts. And it is this phase of the argument 
that most strongly appeals to popular favor. If, then, it is ca­
pable of demonstration that this assurance can not be realized. 
and that these predictions in behalf of the measure are not well 
founded; if it is once made manifest that, however candid the 
arguments advanced, they stand unsupported and lack the con­
firmation of facts, reason, or precedents to sustain them, as we 
think we have shown they do, then I take it that the position of 
the friends of this bill is greatly weakened if not entirely de­
stroyed: I know, sir, that it is suggested in the report of the 
majority of the committee that of the 900,000 tons of registered 
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shipping, of vessels classed as engaged in our over-sea voyages, 
there is not to exceed 500,000 tons, or a little over one-half of it 
regularly engaged in this service. That there is a large per cent 
of these old and unprofitable to operate, but if this be true, as it 
doubtless is, the same will in a large measure also be true with 
our proposed new additions thereto. As new vessels are built 

. and p.laced in commission, old ones will become. worn, disabled, 
3J;ld retired from active service. There will always be of any 
merchant marine that may be established a :certain per cent of 
the vessels included in the estimated tonnage that is unsea­
worthy and useless.to the trade. Hence for this, if for no other 
reason, it may be safely concluded· that the earning capacity of 
our foreign shipping proposed to be created by this bill will fall 
short of expectations. 

Then again, M:r. Chairman, when you come to analyze the 
situation and soberly reflect upon the theory of this bill, ·it 
fails utterly to satisfy the inquiring and thoughtful mind that 
it will be worth its cost to the Government. When we consider 
that Great Britain has a merchant marine of about 17,000,000 
tons ; Germany a merchant marine of about 3,500,000. tons; 
France over 1,500,000 tons, and Norway and Italy about the 
same. all engaged in active competition for their share of the 
world's trade upon the open seas; and when in addition to 
this we are told that England is now paying out large .sums in 
aid of her marine service, ·and will continue to expend yearly 
about $6,000,000 in subventions for the encouragemept of her 
imperial shipping and commerce; that France is annually ex­
pending about $8,000,000 for this same purpose; that Italy and 
Japan, with less than half our population and much greater 
disproportion in resources, are each expending from $3,000,000 
to $4,000,000 annually for a like purpose, we can begin to appre­
ciate how ·rutile the attempt made by this bill to meet and 

·overcome such competition and reduce in any material degree 
tlie rate of freight charges .now prevailing. But the claim is 
made in behalf of this bill, through its advocates, that we 
should adopt a like policy of government subsidy with those of 
our foreign competitors in order to equalize or neutralize the 
advantages thus given them. This is founded upon an assump­
tion that has no foundation in fact. This theory is based upon the 
unwarranted assumption that these; our foreign rivals, .have 
been granting subsidies to their merchant ships and vessels. 
This is, however, untrue, and in every instance to which ref­
erence has been made, investigation will prove that what pur­
ports to be a " subvention" or relief granted by these foreign 
governments to their shipping interests, are not in reality sub­
sidies at all, in the sense that this bill proposes, but were in 
every case granted and paid to certain vessels of approved pat­
terns as compensation for some special service rendered the 
government; as for instance, . to facilitate the carrying of mail 
or some other governmental service required to be rendered 
under special contract or agreement, just as we are to-day pay­
ing and have been paying for several years under the postal-aid 
law of 1891 to tlie 20-knot speed American line of steamers from 
New York to . Plymouth, Cherbourg, and Southampton, for 
carrying our mail under contract at the rate of $757,000 . an­
nually; and as we are paying some otherS of our fast-line 
steamers engaged in the United States mail and other serv­
ice. 

This kind of Government aid, if it may be so designated, has 
never been regarded in the nature ·of a gratuity, but compensa­
tion for valuable services performed. And while in some cases 

· it may be that the amount of · compensation paid is so dispro­
portionate to the amount and value of the service rendered that 
•it might well be suspected that the formality of a pretended con­
tract for this purpose was a mere disguise to mask a real sub­
sidy, yet the ostensible object in view was compensation for a 
supposed adequate return to the Government. So it is with the 
alleged subsidies and subventions claimed to have been paid by 
these foreign governments to their shipping industries. And in 
this bill it is likewise proposed to pay an annual sum of $2,665,-
000 of mail subventions to new lines to be established under its 
prov1swns. How much more it may finally amount too, if the 
policy here proposed is once adopted, no one can venture to pre­
dict But this bill proposes to go further than this. It pro­
poses to enter upon an entirely new and unh·ied experiment­
to inaugurate a scheme of governmental nid to the business of 
one class of our citizens to the exclusion of all others, but at 
their expense-of granting a subsidy, pure and simple, to our 
shipowners and shipbuilders. It proposes to make, or authorize 
to be made, an appropriation out of the Public· Treasury of the 
sum of at least $1,050,000 for the first year, $1,250,000 for the 
second year, $1,750,000 for the third year, $2,250,000 for the 
fourth year; · and so on with this annual geometrical increase 
until it reaches th~ sum of $5,250,000 for the tenth year, at which 

point' the beneficent and all:merciful autho-rs of this bill have 
kindJy set the limit 

These are some of the harsh and cruel exactions of the ship­
owners and shipbuilders of the United States from the Amer­
'ican taxpayers for which they offer no return. " Oh," they say 
"it will furnish the United States Navy a naval reserve of 
10,000 well-trained and experienced men to enter that service 
in the event of war or public danger;" that a certain per cent 
of the officers and crew of each of the vessels sharing in this 
governmental generosity shall be enrolled as volunteers in the 
Naval ' Reserve, until it shall reach the maximum of 10,000, 
who shall be subject to certain instructions, rules, and regula­
tions to be prescribed by the Secretary of the Navy, and to do 
service in the Navy when called upon by the Government; 
that these men and officers shall be enrolled for a period of 
four years and shall be citizens by birth or naturalization. and 
shall be paid a retainer for each year they are so enrolled as 
a gratuity out of the public treasury at the end of each year 
at from $110 to $24 each, according to the rating of capacity 
to perform such service. The total annual expenditure for this 
purpose as provid~d in the bill is estimated by the majority 
report, for the first year at $150,000; for the second year, 
$300,000; for the third year, $400,000; for the fourth ·year, 
$500,000, when it shall have reached the maximum, and from 
this on it shall remain a perpetual charge on the Government 
at the rate of one-half million annually. 

Now, will some gentleman kindly answer what is proposed 
~sa return for this enormous expenditure of the people's taxes? 
Nothing, except that in the remote contingency of war we might 
have this Utile ariny of paid and pampered recruits from all 
sections of the world enlisted and organized as a band of re­
tainers through questionable if not purely mercenary motives 
in many cases, and without ever expecting or hoping to be caUecl 
upon to perform the service -contemplated. How many would 
respond to the call when made, if ever? Who can tell? No 
pepalty or punishment is prescribed for failure. What general 
or admiral trained to his duties and conscious of his responsi­
bilities would care to risk the fate of his army or ships in the 
hands of such volunteers? Sir, I apprehend he would prefer the 
ranks of his :fighting force tq ·come from the great body of pa­
triotic citizens; men who when they volunteer in the service of 

. theh~ country to do so from lofty, patriotic motives, and with an 
appreciation of and cournge to meet the dangers and perils of 
war. I believe, sir, that this would be a far better and more 
reliable resource on which to rely in such a national emergency 
than the heterogeneous organization proposed by this bill. 

Again, what will be thought, what must be thought, by the 
taxpayers and great body of our people of the proposition of 
organizing and maintaining at the public expense, at a cost 
of one-half million dollars annually, this army of 10,000 men 
constituting a part. of the crews and officers of our steamers 
and ships and ocean vessels, who are already engaged in em­
ployments in the service of the rich and powerful corporations, 
at far better wages than a large per cent of our laboring peo­
ple are receiving in other fields of toil upon the mere ground 
that we might some time in· the future-when, no one knows; 
no one can tell; perhaps never-have occasion to use them in 
the service of the Navy in a war that is not likely soon to hap­
pen. · If I know anything of the temper of the American peo · 
pie, and of their sentiment upon this subject, I believe, sir, if 
given a chance to express themselves, they would respond to 
this demand by an overwhelming protest. 

Not only so, 1\fr. Chairman, but, sir, this protest is already 
being made, and, strange to say, by the very men in whose in­
terest they would have the country believe they, ' in large meas­
ure, propose this . legislation. It is maintained that one of the 
reasons why our shipbuilders and shipowners should be granted 
this bounty is that they are compelled to pay higher . wages to 
American seamen and wage-workers in the construction of our 
ships and their operation than European countries, and that 
this subsidy is therefore necessary to maintain this high rate 
of ·wages· and equalize the difference between these high Ameri­
can rates and the low European cost of labor. They further 
attempt to convey· the impression that our American seamen 
are favoring this bill. Let them speak for themselves. I have 
here, sir, a copy of the resolutions adopted by the International 
Seamen's Union at a meeting held in Boston, 1\Iass., December 
3 to 12, 1906, sent to me through the mail by its secretary ancl 
treasurer, one .William H. Frazier, on January 2, 1907, and I 
have no doubt that other Members of this House have received 
similar copies. These resolutions are · so pertinent, strong, and 
expressive of the views held by this large class of men engaged 
in and dependent upon their employment in this branch of the 
sea service, .and speak with such intell.igence, force, and knowl-
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edge of the subject, that I think they deserve . a permanent place 
in the records of this House and of the country, and I there­
fore propose to incorporate them as part of my remarks at this 
very point. ·They are as follows : 

OFFICE OF SECRETARY-TREASURER, . 
lNTERX.ATIO::-.AL SE.Al\IE::-.'s UNIO::-. OF AMEBIC.A., 

1! LEWIS STREET, "BOSTON, MASS. 

Whereas the so-called " ship-subsidy bill " is still · being vigorously 
pushed ; and . 

Whe1·eas we are informed that threats are applied to public men, and 
especially ~embers of Congress who refuse to indorse or assist in the 
passage of the same through the House of Representatives; and 

Whereas Borne body calling itself the "Maritime Trades Council of New 
Y01·k and vicinity," probably ~·maritime" because there are no mariners 
In it, are eitl1er consciously or unconsciously misrepresenting the nature 
of the bill in communications sent to all local or national trades 
unions whose address they can obtain, including in the same blank 
fo1·m:;; or resolutions to be adopted, signed, · sealed, :1nd forwarded to 
Congressmen ur~"ing the passage of this measure: Therefore, be it · 

Resolv ed, By the eleventh annual convention of the Internatiopal Sea­
men's Union of .America, that ·we :Qereby warn all organizations of work­
ingmen ag~inst these communicatio"ns coming from this so-called 
" Maritime Trades Council " concerning such shipping bill; jlnd we 
hereb;y declare the information sent out to be misleading to the reader 
in th1s, that it misrepresents both the shipping bill itself, the purpose 
for which it was drawn, and what it will accomplish if enacted; 
further 

Resolv ed, That. as seamen, representing seamen, and having given 
careful consideration to the blll, we protest against its enactment into 
law for the following reasons : · 

1. Sectiol). 1 provides for the establishment of a Naval Reserve into 
which seam~n within a certain standard of health and age shall l.Je ad­
mitted, and otrers us a bonus, for which we never asked and against 
which we most emphatically protest. When this country needed men 
we always volunteered, and Congress has no right to assume that we 
will do otherwise in the future. 

2. Su"bsection 6 of section 3 and section 7 provide: That the owners 
are not to receive the subsidy unless an increasingly large number of 
naval re~erves be carried in their vessels. This makes industrial em­
ployment contingent ·upon enlistment in the Navy during the seaman's 
entire military age, and it is a more drastic form of conscription than 
is pow practiced by any country. · 

3. Section 1 puts us absolutely under the authority of the Secretary 
of the Navy after this ·compulsory enlistment has been completed, to 
"receive such instructions and be subject to such regulations as the 
:Secretary of the Navy may prescribe." To refuse would mean punish­
ment for-desertion under naval regulations. 

4. The bonus shall only be paid on condition that we have served 
In some private vessel to the satisfaction of the owner thereof for six 
months or more during the previous twelve months. 'l'he bonus shall 
be paid "on certificate by the Commissioner of Navigation that such 
member has served satisfactorily for at least six months-on some mer­
chant vessel of . the United States." Since none but the owner or 
master of the vessel can give such certificate, the receipt of the bonus 
will depend upon the good will of the owner of the vessel. The em­
ployer therefore could, and, as we know him, we know that he '" ould 
reduce the present all too-low wages by so much as the Government 
would be paying. To dispute his ri~ht to determine the rate of wages 
would be to fail in getting that certificate of good conduct necessary to 
get the bonus. 

5. This bill makes the seaman s bread dependent, fir·st , upon service 
in the Navy in both peace and war, second, being capable of obtaining 
and retaining the ~ood will of his individual employer. 

6. He can not, hke an honest man, refuse to accept money which he 
has not earned ; he must either so behave himself as to fail to get a 
certificate of good conduct, he must leave the calling or he must ac­
cept, no matter if what self-respect he may possess is thereby wounded 
or destroyed. . 
. 7. He must at all times be ready to go to war upon call of the Pr·esi­
dent against anybody, in anl" cause, for anybody; he may not; like a 
citizen may, refuse· to serve until the President shall, by the need of 
the ·country, deem it proper to call upon all men in the country's 
defense. 

8. We protest against being used as a key to operi the Treasury and 
as a pack mule to carry away the plunder. We are too ill paid and 
poor to live like other men; but we have yet, in spite of our status 
under the law and the pity with which we are considered. sufficient 
self:respect to appreciate the true value of the gift which this bill con­
templates forcing upon us. 
· Sir, in view of this comment upon the provisions of tllis bill 
by the men wllo constitute the crews and operating force of our 
merchant marine, and from wllose ranks it is proposed to re­
cruit and enroll the contingent naval reserve, it would seem 
tllat much of the. glare .and glitter of its pah·iotic features, its 
patriotic pretensions, have vanished like Ben Adhem's vision. 
No, sir, I will not permit myself to beli~ve that any ingenuous 
advocate of this proposed measure will further imperil its fate 
or prospect of success, if any it bas, by any such folly as this. 
Nor do I imagine that be will persist in the equally absurd effort 
to justify the exceptional claims of our shipowners and ship­
builders and other kindred predatory millionaires upon the 
Public Treasury or- taxpayers of the country. Sir, it will not 
do to insist upon or attempt to justify any such a theory as this 
until its sponsors are ready and willing to admit its equal ap­
plication to the-wheat grower, corn grower, and cotton plante.r. 
'l'bey, too, many of them, have become embarrassed and cramped. 
They, too, many of them, have been left in the race of competi­
tion with other more favored and fortunate competitors; this 
most worthy and deserving class of our citizens would doubtless 
appreciate the advantages of having the difference between the 
productive capacities of their worn and exhausted farms and 
plantations, and the expense of fertilizing stimulus, and the 
fresh and vigorous soils of the better improved and newer fields 

with which they a1·e compelled to compete equa.lized through 
some governmental agency-by a subsidy or bounty-but if one 
or more of these should b.e moved by the bard lines into which 
they have fallen to ask the Government for a subsidy or bounty, 
a bowl of .indignant protest would first be heard from thes~ 
guardian' saints and patriotic defenders of the national honor 
and its Public Treasury. . 

The only reasons assigned by the majority why t}ley think the 
policy proposed by this bill is preferable to the old historic policy 
of discriminating duties which this Government maintaine!l 
from its beginning down to 1849, and even as late as 188G, with 
certain intervening changes and modifications, is, first, the dif­
ference in our mercantile conditions ·between the first half ef 
the nineteenth century and our present conditions. Since then 
it is con~ended that under the liberal provisions of the laws of 
1815, 1828, 1849, and 1886, offering reciprocity to the variou_s 
foreign countries who were willing to accept the terms proposed 
in tbol;ie laws, there have been made and entered into some thirty 
commercial · treFtties with foreign powers, by the terms of which 
discriminating tariff and tonnage ·duties are prohibited. It is 
admitted that this is not an insuperable objection and that these 
treaties may all be abrogated by one year's notice, etc. As. al: 
ready stated, most of these treaties are now obsolete by reason 
of the violation of their terms by foreign governments and other 
failures to observe them. But where this is not the case it is 
uot pretended tha.t any particular difficulty would likely be ex­
perienced in terminating them by notice, as provided by their 
terms. Secondly, it is insisted that if we returned .to this poiicy 
of discriminating duties that other governments would retaliate 
by a·ssessing against our vessels and exports discriminating 
duties, especially our agricultui·al and manufactured products. · 

An all-sufficient answer to this_ argument is that the principal 
European countries, who are our strongest rivals in the com­
merce upon the ocean and which own most" of the merchant; 
ships engaged in over-sea trade in competition with us, . can not 
afford to invite a commercial war of this kind for the reason, 
among many others, that they are dependent upon llS for much 
of their food products and other . necessary supplies, arid if they 
might by retaliatory measures have the power to cripple om; 
merchant . fleets, they would be deterred from this course by_ 
self-interest. It must be remembered that while ·many changes 
have taken place since the early part of the nineteenth century 
in our commercial conditions and relations, these changes have 
not been against, but in our favor; thep. we were a compara~. 
tively weak nation so far as our foreign trade was concerned, 
with a small and insignificant Navy, undeveloped national re­
sources, and our industrial system yet in its infancy. We were 
then a debtor nation with the balance of trade against us. 
If with all these disadvantages against us we w·el;e then able 
to maintain our system of. trade regulations and successfully· 
protect our shipping interest against the · old, strong, and -well­
established Governments of Great Britain, Germany,· France, 
and other less powerful governments of Europe, and controlled 
at that time ·with our merchant marine as much as 94 per cent 
of our entire over-sea trade, it would seem now, standing as we 
do the acknowledged greatest power among the nations of the 
earth in the strength of our national resources, in our credit," 
the volume · of our domestic and foreign commerce, and in tb~ 
development . of our manufacturing and industrial system, we 
need have, it seems to me, sir, but little fear of the claim urged 
that other nations might or would be able, by any· system of re­
taliation to which they might resort, defeat that policy so suc­
cessfully pursued in the earlier days of the Republic. I, for 
one, sir, refuse to believe this. 

I for orie refuse to give up my faith in the plan and policy de­
vised by the wisdom of the fathers, under _which our merchant 
marine achieved such remarkable success, at the bidding of the 
cohorts of modern graft and greed. But, say the advocates of 
this special interest, this old policy can not now be made effec­
tual, because under the provisions of the Dingley tariff law the 
la:~,·ge per cent of our imports are on the free list, and unless a 
change is made and these articles are placed on the dutiable 
list our discriminating tariff duties could not be. made effective; 
that from 45 to 47 per cent of our entire imports come in free of 
duty-that is, in value·, and in bulk probably as much as 60 or 
70 per cent In other words, unless the free list is abolished, 
discriminating duties Cfl.n not be applied to the encouragement 
of more than 40 per cent, or a little less than one-half, of our 
American shipping engaged in foreign h·ade. It is said that 
when the policy of tariff discriminations was so successfully ap­
plied for the encouragement of ou:r foreign shipping nearly . all 
imports w~re dutiable, and such a thing as a free list wa~ 
scarcely known. And then they suggest that if the free list .is 
abolished and these free articles are .made dutiable it would so 
enhance the cost of living and of certain crude materials fo1· our 
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manufacturing that the people would never submit to it. This 
character of argument is, to say the least, a little strange to come 
from these ortho~ox s tand-patters and high priests of protection, 
but they can always be relied -upon in emergencies, and this is 
one of them, and hence they employ an argument to support a 
ship-subsidy steal which they just as readily repudiate in the 
defense of a tariff r obbery. · 

But what is consistency between friends, especially between 
friends of ship subsidy and high-tariff protection? This argu­
ment is invoked evidently but for one purpose and one purpose 
only, and that is to induce the belief, if possible, that if the 

·policy for which the Democratic party stands-to encourage and 
-again build up our American merchant marine by wholesome 
navigation laws and discriminating duties-it would require all 

·articles now on the free list to be placed on the dutiable list, 
anQ. thereby raise tile price of living in order to make that policy 
effective. Democrat~, howe\er, are not so unfortunate as Re­
publicans in this contest . They do not have to reverse their posi­
tion on any question or ask for the imposition of any additional 
burdens on the people to secure the relief for which they con­
tend. It is true. sir, that we have many articles of imports on 
the free list, and only wish there were more, if this brings to the 
people such a boon as our Republican friends now say it does. 
The shipowners and shipbuilders of this country have no right 
to expect , much less to demand, that they be given protection at 
the expense of the sacrifice of the whole earth. 

It is said in the majority report that when the Merchant Ma­
rine Commission was first organized and started out upon its 
investigation of this subject that probably a majority of its 
members who had any positive views upon the subject were 
strongly in favor of another trial of the policy of" discriminating 
duties, and beiie\ed that that course would be_ recommended to 
·congress. That from the very beginning of the inquiry power­
ful arguments for the discriminating-duty plan was advanced 
by the Maritime Association of the Port of New York an.:l 
other prominent bodies interested in our for1.'ign shipping, in­
cluding many leading shipowners and shipbuilders, merchants, 
and manufactm'ei.'S throughout the country. But when they 
came to investigate our trade conditions they found that the 
trade with South America and the Orient could not be gained 
for American ships unless the free list was abolished; that they 
disco\ered that about 82 per cent of our entire import trade 
from South and Central America was on the free list; that in 
our trade with· China, .Japan, India, and the Orient about 61 
per cent of our imports were on the free list, and hence dis­
criminating duties could not adequately encourage American 

. shipping to engage more largely in the commerce. of these coun­
tries unless we abolished the free list and made these imports 
dutiable. 

In answer to this argument it may be replied that while it 
may be true, as suggested, that our free list :now is much larger 
than it was when the policy of discriminating duties was so ef­
' fectual , yet it is equally true that the volume of o:ur trade with 
those countries has grown marvelously since then and the per 
cent of dutiable articles now will favorably comp·are with our 
total trade at that time, and this leaves us a fair margin in that 
trade against wllich this policy can be enforced. ~esides it is 
conceded, or if not conceded it is a well-known fact that none of 
these countries are ship-owning and ship-operating countries, and 
that the great bulk of their commerce is being carried in ·foreigu 
vessels and by foreign tonnage, principally owned and con­
trolled by European countries, with whom the very large per 
·cent of our foreign trade is bad ; and it is admitted that if like 
conditions existed between our country and the South and Cen­
tral American countries and the _Far East as prevail between 
this country and those of Europe, this objection would not be 
tenable, for it is stated in the Commission's report that not to 
exceed 28 per cent of our imports from Europe are on tile free 
list, and not to exceed 17 per cent of those from Cuba. 

"But," says the majority report, "having given careful and 
painstaking investigation to the subject, the majority of_ the 
Commission were induced to change their minds from discrimi· 
nating duties to the scheme of 'subventions,' as provided in this 
Senate bill." And this, by the way, Mr . . Chairman, was neither 

·new nor novel, for it may be here recalled that the Republican 
party, to which, I am informed, the members joining in the ma­
jority report of the Commission belong, and with whose views 
and sentiments upon this subject they are in · entire accord and 
sympathy, performed a like feat with great, if not_ equal, facility 
immediately after the campalg~ of 1896. · Sir, the Republican 
paTty can no longer surprise the counti·y or achieve new no­
tor iety by this kind of acrobatic performance, and it would be a 

· vain and thankless task for any of its adherents at this late 
day to attempt to redeem it from a fault, if such it be, that not 
only inheres in its warf and woof, but in which it glories, and 

for which it has become historic. At the St. Louis convention 
1n 1896 t he Republican party, the party now in control, and 
which has been in control since that time of every department 
of the Government, incorpol'ated in its platform the following 
declaration upon this identical subject. It reads as follow$ : 

We favor restoring the American policy of discriminating duties for the 
upbuil~ing of our merchant marine and the protection of our shipping in 
the foreilfll carrying trade, so that American ships, the product of 
American labor employed in American shipyards, sailin~ under the Stars 
and Stripes, and manned, otncered, and owned by Amencans, may regain 
the carrying of our foreign commerce. 

Now, Mr. Chairman, here is the record of the Republican 
party, and, I submit, a more emphatic, clear cut, and unequivocal 
declaration could not well be phrased in the English language, 
indorsing and pledging your party to what you here say is the 
"American policy," the policy that the Democratic party bas 
always maintained and now maintains is the only proper, legit­
imate, and effective policy to rebuild and restore our merchant 
marine to its wonted prestige, power, and glory upon the seas. 

But, 1\fr. Chairman, in addition to all this we have now 
reached the high-water mark of our history in om· foreign and 
international trade. Our imports .dm·ing the year just closed 
aggregated the stupendous sum of $1,220,562,446, and our exports 
the no less astonishing sum of $1,740,864,500, making the total 
aggregate of our foreign trade $2,970,426,946, an increase of 
$334,000,000 over that for the preceding year of 1905. Not only 
this, 1\Ir. Chairman, tiut the annual report of the Secretary of 
Commerce and Labor for the year just passed-1906-shows 
that of this increase in our imports and exports it occurred 
chiefly in our trade with Europe, North America, and Asia. 
Here is what he says. I quote from his report at page 27: 

The increase in imports during the year occurred ch~efiy in trade with 
Europe, North Amen ca, and Asia, the increase in imports from Europe 
being ninety-three millions; from North America, eight millions; fr·om 
Asia, eighteen millions, while imports from South America showed a . 
decrease of ten millions, due mainly to a reduction in the quantity of 
coffee imported from Brazil. The exports to Euro~e increased one hun­
dred and seventy-nine millions, due chiefly to an mcrease in the quan­
tity of breadstuffs and provisions available for foreign markets-to 
North America forty-eight millions and to South America eighteen and 
one-fourth millions. The exports to Asia show a decrease of $23,000,-
000, occurring chiefly in trade with .Japan and China. The exports to 
.Japan during the year were thirteen millions less than those of Hl05, 
and .those to China ten millions less. 

These figures , 1\fr. Chairman, confu·m and more than vindicate 
the position taken by ·the opponents of this measure, namely; 
that_ tJJe strongest ru·gument advanced in its favor, to wit, that 
we can not safely return to the policy of protection by discrimi­
nating duties, is wholly. unsupported by facts and is without 
justification in reason. But this is not all. To still further show 
the utter fallacy of the contention_ thus made, I call attention in 
this connection to the receipts of the Government for the fiscal 
year 1906 and the amount of revenue derived from our customs 
duties alone. The total amount of receipts "from all -sources is 
$594,454,121.67 ; total receipts from customs duties, $300,251,-
877.77, an increase of $38,453,020.86 from this same source over 
the previous year, with an estimated total ·revenue for the year 
1907 of $607,243,037.41. An analysis of the items and sources 
-of these receipts~ as shown by the report of the Treasurer of the 
United States, shows that the burden of taxation falls about 
equally upon foreign imports and domestic products. When, 
therefore, we contrast this array of facts and figm·es shown from 
official sources with the statements made in support of the con­
tention urged by the ship subsidy advocates it fm·nishes a com­
plete refutation and demonstrates most conclusively the soph-
istry of their arguments and hopelessness of their cause. · 

Now, in conclusion,· Mr. Chafrman, let us concede all that is 
claimed by the honorable and leaTned gentlemen who made 
and submittEd the majority report in favor ·of this bill, and al1 
that is contended by those who are supporting this measure 
upon the p~int of the difference in our commercia I conditions 
and the situation between the earlier days of . the Republic and 
to-day, and contrast those conditions with reference to our mer­
chant marine. It is said that at the close of Washington's 
Administration our merchant vessels carried 92 per cent of our 
entire over-sea trade. At that time our total ·registered ton­
nage was only 123,893, but a small per cent more of. tonnage 
than is now required to carry 1 per cent of our present immense 
volume of foreign trade. Now we have more than 900,000 tons 
of · registered shipping engaged in our foreign trade, and it has 
a capacity to carry less than 8 per cent of om· trade. A most 
striking and interesting contrast. indeed, l\Ir. Chairman. Again, 
if we shall realize the full measure of the productive capacity 
of this bill, if it should ever become a law, and I sincerely 
trust it may not, we will then have, -potentially at least, a 
merchant marine with a carrying capacity of not to exceed· 
$712,800,000 in value of our foreign over-sea commerce, less than 
one-fourth of the whole, and in qrder that we might be able 
to carry even half of our -imports ::md exports we would have 
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to have just · double the amount of tomiage proposed by this 
bill, or an increase to at least 5,400;000 tons, and if we carried 
three-fourths we would have to have three times as much, or 
8,100,000 tons, and if we carried all we would be required to 
have four times as much, or 10,800,000 tons. 

Our foreign shipping at this time is -carrying 92 per cent of 
our commerce-last year amounting to $2,970,426,954. A high 
authority of world-wide reputation as a statistician, :M. G. 
1\Iulhall, estimates average sea freights at 8 per cent of the 
value of the goods. This makes our annual freight bill $237,-
638,156, of which sum we pay to foreign shipping the sum of 
$212,466,113. The proposed " subvention scheme " of this bill 
would not reduce this drain to any perceptible extent. When 
we carried this 92 per cent of our commerce, we . could import 
far beyond our export mark with perfect safety .. Now we 
can not. It requires over· $500,000;000 annually to bala,nce our 
commerce-in exports or cash: A change, say the friends of 
this scheme, has taken place since the first half of the nine­
teenth century in our commercial and trade conditions. Yes, 
indeed, sir; ruld if it w-ere possible for the men who wro11ght 
and achieved in the beginning of the nineteenth century to view 
the dawn of the twentieth with all the marvelous changes and 
wonderful development in the means and methods of our pro­
duction and transportation, our national industrial and manu­
facturing resources; their astonishment would defy expression. 
And not-the least of the things that would challenge their .sur­
prise an·d excite their amazement would be.the proposition of the . 
Republican partf to reverse and set aside a policy instituted by 
their wisdom and sanctioned by the experience and traditions 
of the Republic and to substitute therefor this modern Re· 
publican system of spoliation, graft, and greed. 

Yes, sir; we are proud of our achievements . ~n the past, but 
our national pride is still more exalted when we view and con­
tJ·ast our conditions as a nation in the early half of the nine­
teenth century with the phenomenal achievements of the inter­
vening years of our history, with the sum total of our national 
wealth, strength, and power at the beginning of the twentieth 
century. Verily, indeed, we stand to-day upon the very verge of 
realizing the prophecy of Tennyson-

For I dipt into the future, .far as human eye could see, 
Saw the vision· of the world and all the wonders that would be; 
Saw the heavens fill with commerce, argosies of magic sails, 
Pilots of the purple twilight, dropping down with costly bales. 

But, sir, all this boasted wealth, strength, and power- has not 
been the result of always wise, judicious, and patriotic laws. 
Indeed, quite the contrary bas often been true, as, for instance, 
in the case of our merchant marine. If, therefore, we shall 
hope to meet the just expectations of the American people and 
realize their anticipations-:-alwa.ys deeply concerned in all that 
involyes the honor, integrity, and renown of their country, 
ready and willing at all times, with the sacrifice of life and 
treasure, if needs be, to protect, defend, and preserve its insti­
tutions-we· must turn from the "dead sea fruit ,r of this bill, 
that . would impose a burden of more . than $25,000,000 annually 
upon the taxpayers of the nation and all this without hope of .the 
fulfillment of its prophecy, to that historic policy of the early 
days Of the Republic, so aply arid eloquently .described in the .Re­
publican platform of 1896 as the h·ue "American policy "-the 
policy for which the Democratic party has ever stood and now 
stands-the policy which has justified its claims to the confi­
dence of the country by its past record of achievements and 
acc-omplished results. [Loud applause.] 

1\:Ir. HAY. I yield twenty minutes to the gentleman from 
Tennessee [1\fr. GAINES]. 

Mr. GAINES of Tennessee. l\Ir. Chairman, ninety-two years 
ago to-day' Andrew Jackson and his raw troops de:!ea ted, at 
New Orleans, and drove the English army, finally, I hope, from 
~he jurisdiction of the United States. It is a coincidence that 
we are to-day engaged in the consideration of a bill "making 
.approprfation for the support of the Army for the fiscal year 
ending June 30, 1008." · 

It is not my purpose now, 1\Ir. Chairman, to speak of the 
patriotic deeds of Andrew Jackson, nor to elaborate th.e history 
of the great battle of New Orleans, but I have some pertinent 
and timely matter that I wish to read to the House. l\Iy main 
purpose to-day is to call the attention of this House to the fact 
that this is the ninety-second anniversary of that great event, 
and that the American Congress in 1815 passed a resolution of 
thariks to Gen~ral Jackson and his troops and · ordered a gold 
medal to be given him at the public expense. • 

I will ask the Clerk .to read that resolution. 
The Clerk read as follows : 

Resolutions expressive of the thanks of Congress to Major-General 
~~~~s~g-nggt ~e ti~og~:e~d~ ~~ c0~:~~ for their gallantry and 

• Resolved, etc., That the thanks of Congress be, and they are hereby 
given to Major-Gene~·al Jackson, and, through him, to the officers and 

soldiers of the Regular Army. -bf the militia, and of the volunteers 
under his command, the greater proportion -of which troops consisted of 
militia and volunteers suddenly collected together, for their uniform 
gallantry and good conduct conspicuously displayed against the enemy 
from the time of- his landing before New Orleans until his final ex­
pulsion therefrom, and particularly for the valor, skill, and good con­
duct on the 8th of January last in repulsing, with great slaughter, a 
numerous Bri~h army, of chosen veteran troops, when attempting, by 
a bold and darmg attack, to carry by storm the works hastily thrown 
up for the protection of New Orleans, and thereby obtaining a most 
signal victory over the enemy, with a disparity of loss on his part, 
unexampled in military annals. 

Resolved, That the President of the United States be requested to 
cause to be struck a goid medal, with deVices emblematical of this 
splendid achievement, and presented to Major-General Jac.kson as a 
testimony of the high sense entertained by Congress of his judicious 
and distinguished conduct on that memorable occasion. 

Resol'Ved, That the President of the United States be requested to 
cause the foregoing resolutions to be communicated to Major-General 
Jackson in such terms as he may deem best calculated to give effect to 
the objects thereof. 

Approved February 27, 1815- {30th Cong., 3d sess., t:esolution 16.) 
l\fr. GAINES of Tennessee. Mr. Chairman, on January 21, 1815, 

General Jackson bad "read at the head of -each of the corps 
composing the line below New Orleans" an address, and amongst 
other things he spoke of this marvelous victory, which prompted 
the Congress to unanimously pass this resolution of thanks. 
General Jackson, in this address to his troops, in part said : · 

On the 8th of January the final effort was made. At the dawn of 
day the batteries opened and the columns advanced. Knowing that the 
vohmuers from Tennessee and the militia from Kentucky were stationed 
on your left, it was there they directed their chief attack. 

Reasoning always from false principles, they expected little opposition 
from men whose officers even were n ot in uniform, who were ignorant 
of the rules of dress, and who had never been caned into discipline 
[Italics his.] · 

Fatal mistake ! A fire incessantly kept up, directed with a calmness 
and unerring aim, strewed the field with the bravest ·Officers and men 
of the column which slowly advanced according to the most approved 
~~lrm~~i~~~fl~a~actics ,and was cut down by the untutored courage 

Unable to sustain this galling and unerring fire, some hundreds near­
est the intrenchments called for quarter; the rest, retreating, were ral­
lied at some distance, but only to make them a surer mark for th-e grape 
and canister shot of our artillery, which, without exaggeration, mowed 
~~~~at'!~oj;0~a~~! ~~l~~ery discharge, and at length they precipitately 

Our_ right had only a .short contest .to sustain with a f~w rash men, 
who, fatally for themselves, forced their entrance into the unfinished re-
doubt on the river. · 

They were quickly dispossessed, and this glorious day terminated with 
a loss to the enemy of their commander in chief and one major-general 
killed, another major-general wounded, and the most experienced and 
bravest of their officers, and more than, 3,000 men killed, wounded, an.d 
mis·sing. while out· t·anks, my friends, were thinned onli]J by the loss of 
7 of our brave companions kilted and 6 disabled by wounds--wonderful 
i-nte1·position of heaven! Unea:ampled e'Vent in the histot·y of war J 
~t us be grateful to the God of battles, who has directed the arrows 

of indignation against our invaders, while he covered with his protecting 
shield the brave qefenders of their co~try. 

After this unsuccessful and disastrous attempt, their spirits were 
broken, their force was destroyed, and their whole attention was em­
ployed in providing the means of escape. This they have effected; ltmv­
ing their heavy artillery in our power, and many of their wounded to 
our clemency. The consequences of this short, but decisive, campaign 
are incalculably important. The pride of our arrogant enemy humbled, 
his forces broken, his leaders killed, his insolent hopes of our disunion 
frustrated, his expectation of rioting in om· spoils and wasting our 
country changed into ignominious defeat, shameful flight, and a reluct­
ant acknowledgment of the humanity and kindness of those whom he 
ha.O. doomed to all the horrors and humiliation of a conquered state. 

I have before me, Mr. Chairman, the speeches delivered in 
th-e House in February, 1815, touching upon this resolution and 
upon this wonderful military feat of our forces. l\1r. Troop, of 
Georgia, reported the resolution. He ·said: 

That he congratulated the Rouse on the return of peace ; i! the peace 
be honorable, he might be permitted to congratulate the House on the 
glorious termination of the war. He might be permitted to congratu­
late them on the glorious termination of the most glorious war ever 
waged by any people: To the glory of it General Jackson and his gal­
lant army had contributed not a little. I can not, sir, perhaps lan­
guage can not, do justice to the merits of General Jackson and the 
troops under his command, or to the sensibility of the House, I will 
therefore forbear to trouble the House with the usual prefatory re­
marks; it is a fit subject for the genius of Homer. 

But there was a spectacle connected with this subject upon which the 
human mind would deli~ht to dwell-upon which the human mind 
could not fail to dwell wxth peculiar · pride and exultation. It was the 
yeomen of the· country marching to the defense of the city of Orleans, 
leaving their wives and children and firesides at a moment's warning. 
On the one side, committing themselves to the bosom of the mother of 
rive1·s; on the other, taking the route of the trackless and savage wilder­
ness for hundreds of miles. Meeting at the place of rendezvous; seeking, 
atta:cking, and beating the enemy in a pitched battle; repulsing three 
-desperate assaults with great loss to him; killing, wounding, and cap­
turing more than 4,000 of his force, and finally compelling him to fly 
precipitately the country he had boldly invaded. The fanners of the 
cotmtry trittrnphantly victorious over the .conquerors tJf the conquerors 
of Eumpe. "I came, I saw, I conqttered/' says the American ht~saana­
man, fresh from his plow. 

The proud veteran who triumphed in Spain and carried terror into 
the warlike poJ>ulation of France was humbled beneath the power ·of 
my arm. The God of Battles and of Righteousness t«>k part ·witb the 
defenders ·of their r.ountry, and the fo·e was · scattered before us as chatr 
before the -wind. It is,. indeed, a fit subject for the genius of Homer, of 
Ossian, or Milton. 

That militia should be beaten by militia is of natural and ordinary 
occurrence; that regular troops should be beaten· by militia is not with­
out example; the examples are as numerous, ·or ~ore numerous, in our 



1-90 CONGRESSIONA·L RECORD-·HOUSE. J ANU AUY 8, 

own. country· than in any other; but .that regular troops,· the best dis­
ciplined and most veteran of Europe, shpuld be beaten by undisciplined 
militia, with the disproportion of loss of a hundred to one, is, to 
use the la.nguage of the commanding general, almost incredible. The 
disparity of the loss, the equality of force, the difference in the char-

. acter of the ·force, all combine to render the battle of the 8th of January 
at once the most brilliant and extraordinary of modern times. Nothing 
can account for it but the rare merits of the ·commanding general and 
!::nd~re patriotism and military ardor of the troops under his com-

Glorious, sir, as are these events to the American arms, honorable as 
they are to the American character, they are not more glorious and 
honorable than are the immediate consequences full of usefulness to the 
country. It the war had continued the men of the country would have 
been inspired with a noble ardor and a generous emulation in defense 
o~ the country; they ~ould have struck terror into the invader, and 
g1ven confidence to the mvaded. Europe has seen that to be formidable 
on the ocean we need but will it. Europe will see that to be invincible 
on land it is only necessary that we judiciously employ the means which 
God and natu_re have boun~ifully placed ~;tt our disposal. The men of 
"EttroP_e, bt·ed ~n camp.<;, tratned to wm·, wtth all the science and aU the 
ea:penence of mo_der1~ war, m·e not a match tor the men of America taken 
ft·om the closet, the bat·, the com·t-house, and the plow. It sir it be 
pardonable at any time to indttlge the sentiments and feelings lt may 
be deemed pardonable on the present occasion. ' 

Mr. Robertson, a Member of Congress from Louisiana-and I 
dare say an ancester of the present Member from I_j()uisiana of 
the same name, the lion.- SAM Rc.m:E&Tso:N-said: 

Mr. Speaker, representing alone on this :floor an interesting part of 
our counh·y, saved by heroism unmatched from horrors which can not 
be described, I shall be excused for expressing my admiration of General 
~~~~~~o~i~e~reat achievements, and the splendid battles which we now 

He then spoke of the fidelity of the Louisiana French to Jack­
son in this crisis. Many of them that came under the command 
of General Jackson were French or of French descent, and it was 
expected that they would not faithfully fight. Yet they not only 
did that, but this same Congress · passed a resolution of thanks 
specially to the people of Louisiana for i;be great assistance they 
gave Genei·al Jackson on this occasion. 

Mr. Robertson then continues in describing Jackson's army 
and his rough breastworks : 

Hasty levies of hal(-m·1ned, undisciplined militia f t·orn the interior of 
om· t>ast continent, from the banks of the Tennessee the Cumberland 
and the Ohio, traversing wide and trackless regions: precipitate them~ 
selves to the scene of con:tlict, resolute to defend their distant brethren 
from the dangers with which they are menaced. Thet·e the hardy sons 
of the West, with the yeomanry of the adjacent territory and the in­
vaded State, with a handful of regulars and a few armed vessels con­
stituted that force from which the tremendous armament of our enemy 
was to experience tlie most signal overthrow the world has ever wit­
nessed. Bnt ;Jackson was their leader, and though inexpert in scien­
tific warf;1re they were animated by something more valuable than dis-

. cipline, more irresistible than all the energy which mere machinery can 
display; they were animated by patriotism, by that holy enthusiasm 
which surmounts all difficulties and points the way to triumph. Happy 
if a parallel to their conduct may be found. It must be looked for in 
the achievements of those who, like themselves, fought fm· the libet·ties 
_of theiL· country. History records, to the consolation of freemen, that 
the Poles, unarmed and ignorant of tactics, beat the veteran troops of 
Fretlerick and Catharine in many pitched battles, never less than three 
times their numbers, but their leader was Kosciusko. ·In the early 
stages of the Revolution the peasantry of France, under Custine and 
Du 1\Iourier, repulsed from their soil the disciplined thousands of the 

·Duke of Brunswick; but it was not the Poles nor the Frenchmen; it was 
love of country. It was the cause. · 

He speaks of the 8th of January in these words : 
On the 8th of January, a day destined to form an era in history, this 

army of invinclbles, led on by gallant chiefs, advanced to the charge 
with firm step, according to methods most approved-trenches hastily 
thrown up, defended by what they considered a mob, a vagabond mi­
litia, promised an enterprise destitute alike of hazard and of honor. 
They were met by an incessant and murderous discharge of musketrv 
and artillery ; the whole line was a continuous sheet of tire ; intrepiditY 
·stood appalled, their generals slain, the ditch filled, the field strewed 
with the dying and the dead; a miserable remnant of their thousands 
fled back to their intrenchments. The battle closed, a battle whose 
character, from the nature of the troops engaged and the disparity of 
loss, is the most wonderful, whose effects are as important, as any that 
was evet· fought. And now we are invited to the contemplation of a 
scene 'Which t·e{fects immortal h.orw1· on the inhabitants of New OTleans 
and, by contrast, eternal shame on the enemy. 

The dead 'Were intm·red, the agonies of the dying assuaged the 
'I.Ootmded 'relieved; that p1·operty which was to llave been given ;,p to 
plunder rcas willingly · yielded to their wants, and the very individuals, 
the mm·ked victims of theit· licentiousness, vied with each other in ex­
tending to tlzern every proof of t endenwss and lwmanity. 
· Mr. Speaker, I am reminded in reading that paragraph of one 
of the things that made the troops under Jackson fight so. The 
·enemy said victory meant "booty and beauty" to them. It 
meant not only plunder, but invasion of all that is sacred ' to 
you-wife and daughters-and yet so humane were the soldiers 
of J'ackson-the Tennesseans, the Kentuckians, and the 1\Iis­
sisslppians-who fought that battle and the people of New Or­
leans that they cared for the wounded and they buried the dead, 
and Jackson secured before the battle ended a suspension of the 
.fight in one place to attend to this humane duty. 1\Ir. Chairman, 
just· a few steps more in this.great debate about this resolution 
.and then I am done. . 

The CHAIRMAN. The time of the gentleman bas expired. 
1\Ir. CLARK of Missouri. 1\fr. Chairman, I ask 'unanimous 

consent that the gentleman's time be extended ten minutes. 

The CHAIRMAN. The Chairman would state to the gentle­
man that the time is controlled by the gentleman from Iowa and 
the gentleman . from Virginia. 

Mr. HAY. I yield the gentleman ten minutes . 
Mr. GAINES of Tennessee. Mr. Ingersoll, from the great 

State of Pennsylvania, on this occasion said: 
Mr. Speaker, I regret that these resolutions require any amendment. 

I am persuaded, however, that their final passage will be unanimous. 
The House will excuse me, I hope, if I indulge myself in a few observa­
tions on this occasion. I speak impromptu, sir without premedita­
tion-I have found it impossible to think-I have been able only to feel 
these last three days. The unexpected, the grateful termination ot the 
glorious struggle we have just concluded is calculated to excite emo­
tions such as can. be und~rst?o~ by those only who can feel them. 

For the first time durmg th1s long, arduous, and trying session we 
can all feel alike-we are all of one mind-all hearts leaP. to the em­
braces of each other. Such a spectacle as that now exhibited by the 
Senate and House of Representatives of the United States of America 
was never presented to the world before. 

Whi_le the Sena~e are ratifying a treaty of peace, the House of Repre­
sentatl_v~s are V<?tmg heartfelt thanks to those noble patriots, those gal­
lant c1t1z~n-sold1ers who . have crowned that peace with imperishable 
luster. The terms of the treaty are yet unknown to us. But the vic­
tory- at New Orleans has rendered them glorious and hQOorable, be they 
fh~a~!~.ey may. They must be honorable under such a: termination of 

Those commissioners who have afforded us such signal credentials of 
their firmness heretofore, can not possibly have swerved. The Gov­
ernment has not betrayed its trust. The nation now can not be dis­
credited. It has done its duty and is above disgrace. 
· Within five and thirty years of otw national ea:istence we have achiet·ed 
a second ackno'I.Vledgment of o1w national sover eignty. 

In the war of the Revolution we had allies in arms, reinforcements 
from abroad on our own soil, and the wishes of all m·ope on our side. 

But in this late conflict we stood single-handed. Not an auxiliary 
to s'upport us, not a bosom in Europe that dared beat on our behalf 
not one but what was constrained to stifle its hopes, if it entertained 
any in our favor. The treaty signed at Paris on the 30th of last May 
placed us in a situation of the utmost emergency. · 

Mr. Chairman, peace bad been agreed to before the battle of 
New Orleans had been fought, but Jackson did not know it, 
nor did the English generals; otherwise this battle would not 
have been fought. 

Mr. Chairman, I must be brief. I love to read after those old 
statesmen-the old patriots. It is well for us to quit reading 
a whole lot of modern trash and "go away back up the creek" 
and read the words of patriots who were unbought and unpur­
chasable, who would not sell their independence, their own 
thoughts, their own belief, their influence, or their power of 
speech for pelf or power. [Applause.] Hence I have · read 
these resolutions and from those old speeches of 1815, which 
you seem to enjoy. · 

The victory of Jackson and his troops, to use a short expres­
sion, "set up" this country, and, as one of these speakers said, 
made it a "sovereign" in the eyes of the world. This, Jack­
son's victory, has compel.led the world to respect American 
arms-the Stars and ·Sh·ipes-as no other one military act bas 
done. 

Before tbi$ I should have said there was only one known sol­
dier who deserted from Jackson's army. He went over and told 
the English where be thought the weak places in Jackson's 
forces were, and I find in a little red-backed book somebody sent 
me to.-day, entitled "An Official and Full Detail of the Battle of 
New Orleans," by 1\faj. B. M. Davis, a footnote that states that 
as a fact, as follows : 

This man was the only deserter from Jackson's army. He t~ld Sir 
Edward where the 1.ceakes t parts of the American lines were, having 
nothing but Tennessee and Kentucky militia to defend it. The principal 
column attacked that point. After the de~eat they 1·ailed at the de­
serter and hunq him. 

No one can blame the British for that bangipg. It is ratllN' 
remarkable enough were left alive to make a good job of it. 

I read now, Mr. Chairman, from a fellow-citizen from the city 
of Nashville, Col. Arthur S. Colyar, who has recently written 
a book entitled" The Life and Times of Andrew Jackson." Tllis 
splendid old man-statesman, lawyer, patriot, and author-son 
of a Kings 1\Iountain hero, still survives and will be out-to-night, 
I dare say, at the Hermitage Club, Nashville, where the Ladies' 
Hermitage ~sociation, which takes care of the "Hermitage,' 
where Jackson lived and died, will celebrate ·the victory of New 
Orleans, as they do annually. 

Indeed, he will not only be out to-night, but I dare say he 
will be out to-morrow, for be is still an active practitioner at 
the Nashville bar, though about 84 years of age. Here is what 
he says about this marvelous victory of J'ackson: 

Th e battle ·of the Bth of January is a mystery. It is difficult to ue­
lie,;e the well-established facts. 

That is what Jackson himself said when he reported only 
6 killed on the 8th of J'anuary. 

Colonel Colyar continues : 
Historians have been slow to admit the facts as they are. In these 

chapters I am undertaking to account for this marvelous triumph by 
untrained militia over one of the best armies England ever sent into 
the field, and I trust my readers will not be impatient to have me 
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reach that memorable day in our history, because to know and be 
satisfied about the result of the 8th and the complete triumph of 
General .Jackson, contending with more than double his -number, and 
how it was done, the whole facts must be given, - though it may seem 
tedious. No writer that I have found has satisfactorily accounted for 
this marvelous chapter in war. .Jackson, by a generalship that has 
no counterpart, whipped this great battle before he got to it. If I 
take what may seem to be more time than is necessary in reachin_g 
the final struggle, let it ·be remembered that nothing like it is re­
corded in history. 

Two thousand dead .British and less than a dozen men lost on the 
American side is the wonder· in war's record, the loss from the time 
of landing ·being more than 3,000. 

ColoJ:lel Colyar then quotes at lengtJl from J~ckson and New 
Orleans, by Walker, who graphically describes Jackson's troops 
between December 28; 1814, and the 1st of January, 1815, when 
the two armies were confronting ea,ch other on a level plain, as 
·follows: 

These wily frontiersmen, habituated to the Indian mode of warfare, 
never- missed a chance of pic-king up a straggler or sentinel . Clad in 
their dusky, brown homespun, they would glide unperceived through 
the woods and, taking a cool view of the enemy's lines, would cover the 
first Briton who came within range of their long, small-bored rifles. 
Nor did they waste their ammunition. Whenever they drew a bead 
:on any object it was certain to fall. The cool indiffere;nce with which 
they would perform the most da~ing acts would be amazing. 

· l\1r. Chairman, those men fought with :flintlock guns, with shot­
guns,. and with the squirrel rifles, such as they could hurriedly 
g-ather together in Tennessee and Kentucky and Mississippi, and 
accomplished this wonderful .vie-tory over the pride of British 
troops. 
· How much, Mr. Chairman, since then the burden has increased 

upon the American people! We have been benefited by the fruits 
of that great victory as individuals and as a nation. We have 
millions and millions of money with which to buy and make the 
greatest, strongest, and most dangerous guns and men-of-war. 
How much greater now, in time of peace, is the responsibility 
on us to avoid war. Our ability is greater now to do so than 
ever before. .Let us be actually at peace with all the world; 
speed the day by ouT example-and by our teachings to at least a 
gradual removal of the causes of war-thus bar all its evils at 
a ne-ar day. Let us aid other countries that have been strug­
gling so long at the mouth of the cannon and in front of the 
bloody bayonet for the same glorious principles and privileges 
which Jackson and his troops on the 8th day of January fought 
for, and that we, their children, are erljoying here to-day, but 
which we can aia others to get without bloodshed. [Applause.} 

Mr. HULL. Mr. C~airman, I move that the committee do 
now rise. 

The motion was agreed to. 
Accordingly the committee rose; and the Speaker having re­

sumed the chair, 1\fr. OUBRIER, the Chairman of the Committee 
of the Who1e House on the state of the Union, reported that the 
eommittee had had under consideration the bill (H. R. 23551) 
making appropriation for the support of the Army for the fiscal 
year ending June 30, 1908, and had come to no resolution . 
thereon. 

. ENROLLED BILLS . PRESENTED TO THE FRESIDENT FOR ms APPROVAL. 

M1~. WACHTER, from the Committee on Enrolled Bills, re­
ported that this day they had presented to the President of the 
Uhited States for his .approvaJ the following bills: 

H. R. 2315. An act granting a pension to Miranda Birkhead ; 
II. R. 2978. An act granting a pension to Amanda M. Webb ; 
H. R. 42D2. An act granting a pension to George W. Kelley ; 
H. R. 9107. An act gFanting a pension to James W. Russell; 
H. R. 9465. An act granting a pension to Ella Q. Parrish ; 
H. R.10814. An act granting a pension to Eugene A. Myers; 
H. R. 11483. An act granting a pension to Maria .Niles; 
H. R. 125:J_7. An act granting a pension to William Bays; 
H. R.14144. :An act granting a pension to Allen M. Cameron; 
H. R. 16342. An act granting a pension to Matilda Foster; 
H. R.l6747. An act granting a pension to Sherman Jacobs; 
H. R.17481. An act gra-nting a pension to Eliza F. Wads-

worth; · 
H. R.17918. An act granting a pension to Walter S. Harman; 
H. R. 19483. An act granting a pension to Lydia A. Patnaude; 
H. R. 1871. An act granting an increase of pension to Alonzo 

Cooper; 
H . R. 2715. An act granting an increase of pension to Charles 

Martine; 
H. R. 3338. An act granting an increase of pension to La­

fayette Franks ; 
H. R. 4205. An act granting an increase of pension to Amanda 

W. Ritchie; 
H. R. 4689. An act granting an increase of pension to James 

Reeder; · 
H. R. 4G90. An act granting an increase of pension to Andrew 

J. Slinger; ' · 

H. R. 4707. An act granting an increase of pension to John H. 
Pitman; 
- H. R .. 5728. A,n act granting an increase of pension to William 

Harvey; 
H. R. 5846. An act granting an increase of pension to John M. 

Chandler; 
H . R. 6956. An act granting an incre-ase of pension to Henry 

L. Johnson; 
H. R. 7580. -An aCt granting an increase of pension to James 

W. Stewart; 
H. R . 7719. An act granting an increase of pension to George 

Fetterman; 
H. R. 8273. An act granting an incre~ of pension to John M. 

Pearson; 
H . R . 8481. An act granting an incr-ease of pension -to Richard 

Callaghan; 
H. R. 8712. An act granting an increase of pension to Josiah 

Hall; 
H. R. 9262. An act granting an increase of pension to Thomas 

J. Farrar; 
H. R. 9836. An ac-t granting- :m increase of pension to Dier 

Collett; 
H. R.l1142. An act granting an increase of pension to James 

McQuade ; · 
H . R. 12128. An act granting an increase of pension to })ennis 

A. Litzinger ; 
H. R.12190. An· act granti~g an increase of pension to . ~1ilton 

R. Dungan; 
H . R . 12339. An act granting an increase of pension to Charles 

T. l\f urray ; 
H. R. 12482. An ~ct granting an increase of pension to Samuel 

B. McLean; • 
H. R. 12667. An act granting an increase of pension to Charles 

w. Weber; 
II. R. 13057. An · act granting an increase of pension to James 

S. Salsberry; 
H. R . 14199. An act granting an increase of pension to John 

Ewing; 
H . R. 14480. An act granting an incr~se of pension to Mar·y C. 

Moore; 
H. R. 14537. An act granting an increase of pension to Robert 

B. Crawford·; 
H. n . l4680. An act granting an inc-rease of pension to. Samp­

son Parker; 
H. R. 15619. Ail act granting an increase of pension to Samuel 

W. Atkinson; 
H . R. 15G20. An act granting an increase of pension to David 

D. Owens; 
H. R. 15713. An act gran1;ing an increase of pension to Wil-

liam McCrea ; 
H . R. 16211. An act grantjng an increase of pension to. John 

\V. Montgomery; _ 
H. R. 1G397. An act granting an increase of pension to Allie 

Williams; · 
H . R. 16513. An act granting an increase of pension to Bridget 

1\I. Duffy; 
H. R. 16741. An act granting an increase of pension to Wil-

liam J. Girvan; · 
H. R. 1G748. An act granting an increase of pension to Lucius 

C. Fletcher ; 
H. R. 16856. An act granting an increase of pen~ion to Joseph 

McBride; 
H. R. 17G51. An act granting an increase of pension to l\Iary 

A. Riley; 
· H. R . 17675. An act granting an increase of pen·sion to Jonas 

1\f. Sees ; 
H. R. 17G91. A1;l act granting an increase of pension to George 

W. Henrie; , 
H. R. 17874. An act granting an increase of pension to Rose­

anna Hughes ; 
H. R. 180~8. An act granting an increase of pension to David 

Evans; 
H. R. 18045. ·An act granting an increase of pension to John 

1\I. Webb; · 
H. R. 1806G. An act granting an increase of pension to Alex­

andei; 1. Fergus ; 
H. R. 18113. An a~t grunting an increase of pension to Louisa 

l\1. Sees; 
H. R. 18193. An act granting an increase of pension to Walden 

Kelly; 
H. R. 18214. An act granting an increase of pension to John 

Ingram; · 
H. n. 18227. An act granting an increase of pension to Catb!l.­

rine F . Fitzgerald·; 



792 CONGRESSIONAL RECOR.D-HOUSE. JANUARY 8, 

·:a:. n :·18343. An act granting an increase of pension to · John 
N. Olh-er; 

H. R. 183G3. ·An act granting an increase of pens1ori to Rudolph 
Bentz; 

H. R. 18403. An act granting an increase of pension to Mary 
Jane Ragan; 

H. R. 18429. An act granting an increa~e of pension to David 
Mitchell; 

H. R. 18493. An act granting an increase of pension to George 
H. Reeder; 

H. R. 18705. An act granting an increase of pension to Thomas 
T. Page; 

H. R. 188GO. An act granting an increase of pension to Andrew 
J. Anderson; 

H .. R. 19080. An act granting an increase of pension _to Fred­
erick Fienop ; 

H. R. 19101. An act granting an increase of pens~on to Sarah 
C. A. Scott; 

H. R. 19119. An act granting an increase of pension to Susan 
1\f. Osborn ; 

H. R.-19161. An act granting an increase of pen~ion to Marcus 
D. Tenney; 

II. R. 19162. An act granting an increase of pension to Charles 
Van Tine; 

H. R.1Dl74. An act granting .an increase of pension to Martha 
/l... Billings; 
_ H. R. 19215. An act granting an increase of pension to John 
Lingenfelder ; 

H. R. 19256. An act granting an increase of pension to Louisa 
J. Birthright; 

H. R. 19293. An act granting an increase of pension to Wil­
iiam Colvin ; 

H. R. 1929~ An act granting an increase of pension to Job B. 
Crabtree; 

H. R. 19300. An act granting an increase of _ pension to Phebe 
Easley; 

H. R. 21408. An act to amend an act entitled "An act to regu­
iate the keeping of employment agencies in the District of Co­
lumbia where fees are charged for procuring employment or 
situations," approved June 19, 1906; _ · 
_ H. J. Res. 196. Joint resolution relating to the construction of 
a bridge at Fort Snelling, Minn.; 
. H. R. 21678. An act to provide ·for the extension of time within 
which ·homestead entrymen may establish their residence upon 
certain lands which were heretofore a part of -the Crow Indian 
Reservation, within the counties of Yellowstone and Rosebud, 
in the State of Montana; · 

H. R. 19321. An act granting an increase of pension to Mary 
E. Turner; 

H. R. 19318. An act granting an increase of pension to Mary 
E. Rivers; 
~ H. R. 19319. An act granting an increase of pension to Eliza­
beth SprueiJ ; 

H. R. 19320. An act granting an increase of pension to Louise 
J. Pratt; 

H. R. 1'9322. An act granting an increase of pension to Mary 
Isabella _Rykard ; · 

H. R. 19323. An act granting an increase of pension to Orlando 
L. Levy; ·. · 

H. R. 19324. An act granting an increase of pension to Susan 
_ M.Long; 

H. R. 19325. An act granting an increase of pension to George 
Oppel; 

H. R. 19326. An act granting an increase of pension to Mar­
garet R. Vandiver; 

H. R. 19357. An act granting an increase of pension to Anna 
Lamar Walker; 

H. R. 19359. An act g11anting an increase of pension to Levi 
Brader· 

II. R. '19404. An act granting an increase of pension to Elias S. 
Falkenburg ;· 

H. R. 19415. An act granting an increase of pension to Sarah 
.Ann Reavis; . 

H. R. 19416. An act granting an . increase of pension to An­
tonio Macello ; 

H. R. 19463. An act granting an increase of pension to Emma 
L. Patterson ; . . 

II. R. 19503. An act granting an increase of pension to David 
S.Jones; 

H. R. 19504. An act granting an increase of pension to Mar-
garet E. Walker; _ 

H. R. 19311. An act granting an increase of pension to Alex- · 
ander Dixson ; . 

H. R.19514. An act granting an increase ot pension to James 
H. Stimpson ; 

· H. R. 19529. ·An act granting an increase of pension to Nancy 
Elizabeth Hutcheson· · ' · ' · : · 

H: R. 19530. An act granting an increase of pension to Cha:rles 
P.Gray; · · 

H. R. 19534. An act granting an increase of pension to Noah 
Ressequle; 

H. R.19587. An act granting an increase of pension to Martha 
Ann Jones; 

· II. R~ 19601. An acf granting an "increase of pension to John 
E. Kingsbury ; . 

H. R. 19611. An act granting an increase of pension to Jacob 
Kinkerly; · 

H. R. 19626. An act granting an increase of pension to S:.unuel 
Campbell; 

H. R.19743. An act granting an increase of pension to W. P. 
1\fc;\fichael ; 

H. R. 19744. An act granting an increase of pension to George 
Casper Homan Hummel, alias George C. Homan; 

H. R. 19819. An act granting an increase of pension to Jo­
hanna Kearney ; 

H. R. 19889. An act granting an increase of pension to John 
· M. l\Ielson ; 

H. R." 19922. An act granting an increase of pension to Mary 
A. Sutherland; : 

H. R. 4554. An act to remove the charge of absence without 
leave and reported desertion from the military record of J. F. 
Wisnewski ; and 

H. R. 21200. An act to authorize the county of Allegheny, in 
the State of Pennsylvania, to construct a bridge · ac'ross ·the 
Allegheny River in Allegheny County, Pa. · 

WITHDR.A. W A.L OF PAPERS. 

By unanimous consent, 
l\Ir. RA.INEY was granted leave to withdraw from the files of 

the House, without leaving copies, the papers in the case of 
James T. Dodson, H. R. 3458, Forty-ninth Congress, no adverse 
report having been made thereon.' . . 

l\Ir. SMITH of Kentucky, to withdraw from the files of the 
House, without leaving copies, the papers in the case of the 
estate of Levi Fields, H. R. 702, Fifty-sixth Congress, no ad­
verse report having been made thereon. 

l\Ir. DoVE ~ER, to withdraw from the files of the House, with­
out leaving copies, the papers in the case of James A. Smith. 
H. R. 7864, Forty-eighth Congress, ;no advet;se report having 
been made thereon. 

ADJOURNMENT. 
Mr. HULL. 1\!r. Speaker·, I move that the House ·do now 

adjourn. 
The motion was agreed to. 
Accordingly (at 4 o'clock and 55 minutes p. m.) the House 

adjourned. 

EXECUTIVE COMl\IUNICATIONS. 
Under clause 2 of Rule XXIV, the following executive com­

munications were taken · from the Speaker's table and referred 
as follows : · 

A letter from the Secretary of the Treasury, submitting a 
statement as to the necessity ·of refunding certain securities 
held by the ~reasury Department for the benefit of the South 
Carolina school fund-to the Committee on Ways and Means, .. 
and ordered to be printed. _ 

'A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Acting Secretary ·of the Navy submit­
ting an estimate of appropriation for water-system extension at 
naval station, Guantanamo; Cuba-to the Committee on Naval 
Affairs, and ordered to be printed. · 

A letter from the Secretary of the Treasury, transmitting a 
copy of a letter from the Secretary of War submitting ·an esti­
mate of appropriation for refund to G. H. La Fountaine & Co., 
of Plattsburg, N. Y.-to the Committee on Claims, and or­
dered to be printed. 

A letter from the Secretary of War, transmitting, with a let­
ter from the Chief of Engineers; report of plans and estimates 
of cost of navigable wat.erway from Lockport, Ill., to St. Louis, 
l\Io.-to the · Committee on Rivers and Harbors, and ordeted to 
be printed. · · 

A letter from the Secretary Of War, transmitting, with a let­
ter from the Chief of Engineers, report · of examination and 
survey of Newport Harbor, Rhode Island-to the Committee on 
Rivers and Harbors, and ordered to ·be printed. · · 

A letter from the Secretary of War, transmitting, witl.t a let­
ter from the Chief of Engineers, a statement as to the. employ­
ment of civil engineers in river and harbor works for the fiscal 
year ended June 30, 1906-:--to the Committee on Rivers and IIar-
bors, .and ordered to be printed. ' 

·. 
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A letter from the Secretary of Agriculture, submitting a state­

ment of appointments, promotions, and changes in salaries paid 
from lump sums in his Department-to the Committee on }lJx­
penditures in the Department of Agriculture, and ordered to be 
printed. 

A letter from the Secretary of the Interior, submitting a draft 
of legislation for permitting a patent in fee simple to be issued 
to Kaw pa she no quah, or Es"t.-'1. Beaver, a Peoria allottee--to 
the Committee on Indian Affairs, and ordered to be printed. 

REPORTS OF CO~ll\HTTEES ON PUBLIC BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, bill of the following title was re­
ported from committee, delivered to the Clerk, and referred to 
the Calendar therein named, as follows : 

Mr. DAVEY, from the Committee on Interstate and Foreign 
Comrner('e, to which was referred the bill of the House (H. R. 
22::?38 ) to bridge Bayou Bartholomew, in Louisiana, reported 
the snme with amendment, accompanied by a report (No. 6053); 
w·hich said bill and report were referred to the House Calendar. 

REPORTS OF CO~Il\IITTEES ON PRIVATE BILLS AND 
RESOLUTIONS. 

Under clause 2 of Rule XIII, private bills and resolutions of the 
following titles were severally reported from committees, ·deliv­
ered to the Clerk, and referred to the Committee of the Whole 
Hou e, as follows : 

· Mr. DEE:J.IER, from the Committee. on Invalid Pensions, to 
which was referred the bill of the House (H. R. 23122) granting 
:m increase of pension to 1\Ielissa D. Whitman, reported the same 
witll amendment, accompanied by a report (No. 5886·) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 23133) granting an increase of pension 
to John Cowan, reported the same without amendment, accom­
panied by a report (No. 5887) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
whicll was referred the bill of tlle House (H. R. 22932) granting 
an increase . of pension to Bryngel Severson, reported the same 
with amendment, accompanied by a repo~·t (No. 5888); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22926) granting 
a pension to Louisa Bartlett, reported the same without amend­
ment, accompanied by a report (No. 5889) ; which said bill and 
report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. n. 22858) granting 
an increase of pension to John A. Henry, reported the same with 
amendment, accompanied by a report (No. 5890) ; _which said 
bill and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (II. R. 22757) granting 
an increase of pension to Joshua E. Hyatt, reported the same 
with amendment, accompanied by a report (No. 5891); which 
. said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Co.mmittee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22711) granting 
an increase of pension to Jacob Kures, reported the same with 
amendment, accompanied by a report · (No. 5892); which said 
bill and r~port were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
whicll was referred the bill of the House (H. R. 22706) granting 
an increase of pension to William Smoker, reported the same 
without amendment, accompanied by a report (No. 5893); which 
said bill and report were referred to the ·Private Calendar. 

IIe also, from the same committee, to which was referred the 
bill of the House (II. R. 22447) granting an increase of.pension 
to Frank Schadler, reported the same with a.mendment, accom­
panied by a report (No. 5894) ; which said bill and report were 
referred to the Private Calendar. 

1\Ir. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of tlle House (H. R. 22238) granting 
an increase of pension to James Stinson, reported the same with 
amendment, accompanied by a report (No. 5895); which said 
bill and report were referred to the Private Calendar. · 

1\Ir. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21915) granting 
.an increase of pension·to John A. Smith, reported the same with 
amendment, accompanied by a report (No. 5896) ; which said bill 
and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21648) granting 
an increase of pension to Michael Gaus, reported the same with 
amendment, accompanied by a report (No. 5897); which said 
bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21603) granting 
an increase of pension to Calvin S. Mullins, reported the same 
with amendment, accorppanied by a report (No. 5898); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21280) granting 
an increase of pension to Isaac Cain, reported the same with 
amendment, accompanied by a report (No. 5899); which said 
bill and report were referred to the Private Calendar. 

l\Ir. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21270) granting 
an increase of pension to Ellen Sullivan, reported the same 
with amendment, accompanied by a report (No. 5900) ; which 
said bill and report were referred to the Private Calendar. 

1\lr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20931) granting 
an increase of pension to John N. Shear, reported the sam~ with­
out amendment, accompanied by a report (No. 5901); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN from the Committee on Invalid Pens~ons, to 
which was referred the bill of the House (H. R. 20733) granting 
an increase of pension to Oscar Andrews, reported the same 
with amendment, accompanied by a report (No. 5902); which 
said bill and report were referred to the Private Calend:g. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the .bill of the House (H. R. 20188) granting 
an increase of pension to John H. McCain, reported the same 
with amendment, accompanied by a report (No. 5903) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19832) granting 
an ·increase of pension to George W. Smith, reported the same 
with amendment, accomp.anied by a repott (No. 5904) ; which 
said bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Commitee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 19401) granting 
an increase of pension to Campbell Cowan, reported the same 
with amendment, accompanied by a report (No. 5905); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the H<,mse (H. R. 18574) granting 
an increase of pension to Levi Miles, reported the same with 
amendment, accompanied by a report (No. 5906); which said 
bill.and report were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H . . R. 14995) granting 

. an increase of pension to James H. Bell, reported the same with­
out amendment, accompanied by a report (No. 5907); which said 
bill and report were referred to the Private Calendar. 

1\lr. CHANEY, from the Committee on Invaiid Pensions, to 
which was referred the bill of the House (H. R. 4346) granting 
an increase of pension to T. H. B. Schooling, reported th~ same 
with amendment, accompanied by a report (No. 5908); which 
.said bill and report were referred to the Private Calendar . 

Mr. SULLOW AY, from the Committee on Invalid Pensions to 
which was referred the bill of the House (II. R. 2175) granting 
an increase of pension to James W. Bliss, reported the same witll 
amendment, accompanied by a report (No. 5909) ; which said 
bill and report were referred to the Private Calendar. 

1\lr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 20730) granting 
an increase of pension to John Carpenter, l'epo.rted the same 
without amendment, accompanied by a report (No. 5910) ; which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 21913)" granting 
an increase of pension to Henry Pieper, reported the same with 
amendment, accompanied by a report (No. 5911); which said 
bill and report were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22237) gmnting 
an increase of pension to Nathan Lawson, reported the same 
with amendment, accompanied by a report (No. 5012); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the House (H. R. 22445) granting an increase of pension 
to Adalii;J.e T. Fisher, reported the ·same with amendment, ac­
companied by a report (No. 5913) ; which said bill · and report 
were referred to the Private Calendar. 
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1\lr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the House (H. R. 22710) granting 
an increase of pension to Nelson Cornell, reported the same with 
amendment, accompanied by a report (No. 5914) ; which said 
bi11 and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Hom:e (H. R. 2 26) granting an increase of pension 
to Samuel Proche!, reported the same with amendment, accom­
panied .by a report (No. 5915) ; which said bill and report were 
referred to the Prh·ate Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 10) granting an in­
crease of pension to Roswell Prescott, reported the same without 
amendment, accompanied by a report (No. 5916); which said 
bill and report were referred to the Private Calendar. 

Mr. CHAPMAN; from the Committee oil Invalid Pensions, to 
which was referred the bill of the Senate ( S. 123) granting an 
increase of pension to William M. Morgan, reported the same 
without amendment, accompanied by a report (No. 5D17)-; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 480) granting an increase of pension to 
Silas A. Reynolds, reported the same without amendment, accom­
panied by a report (No." 5918) ; which said bill and report were 
referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 677) granting an 
increase of pension to Albert G. Peabody, jr., reported the same 
without amendment, accompanied by a report (No. 5919); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 679) granting an increase of pension to 
Thomas Kelly, reported the sam~ without amendment, accom­
panied by a report (No. 5920) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 768) granting an increase of pen ion to 
'Villiam H. Rhoads, reported the same without amendment, · ac­
companied by a report (No. 5921) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 771) granting an increase of pension to 
Samuel G. Kreidler, reported the same without amendment, ac­
companied by a report (No. 5922) ; which said bill and report 
were referred to the Private Calendar. 

. He also, from the same committee, to whicli was· referred the 
bill of the Senate (S. 774) granting an increase of pension to 
August Krueger, reported .the same without amendment, ac­
companied by a report (No. 5923) ; which said bill and report 
were referred to the Private Calendar. · 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 831) granting an 
increase of pension to Isaac G. Clark, reported the same without. 
amendment, accompanied by a report (No. 5924); which said 
bill and report-were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1257) granting an 
increase of pension to Patrick O'Day, reported the same without 
amendment, aecompan~ed by a report (No. 5925); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1347) granting a 
pension to Martha W. Pollard, reported the same without amend­
ment, accompanied by a report (No. 5926) ; which said bill and 
report were referred to the Private Calendar. 

Mr. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1493) granting an 
increase of pension to Cathrin Huff, reported the same without 
amendment, accompanied by a report (No. 5927); which said 
bill and report were referred to the Private Calendar. 

l\fr. Dl!]E111ER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 1857) granting an 
increase of pension to William Vantilburgh, reported the same 
w.ithout amendment, accompanied by a report (No. 5928); which 
said bill and report were referred to the Private Calendar. 

l\fr. HOLLIDAY. from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 1891) granting an 
increase of pension to Charles F. l\1. 1\Iorgan, reported the same 
without amendment, accompanied by a report (No. 5929); which 
said bill and report were referred to the Private Calendar. 

Mr. CHAPMAN, froin the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 1941) granting an 
increase of pension to Elvira A. Kelly, reported the same with­
out amendment, accompanied by a report (No. 5930); which said 
bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to I 
which was referred the bill of the Senate ( S. 2249) granting an 
increase of 12ension to George W. Smith, reported the same with­
out amendment, accompanied by a report (No. 5931); which said 
bill and report were referred to the Private Calendar. 

1\Ir. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the ·bm of the Senate (S. 2541) granting an 
increase of pension to Thomas W. Murray, reported the same 
without amendment, accompanied by a report (No. 5932); which 
said bill and report were referred to the Private Calendar. 

1\Ir. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 2563) granting a 
pension to Isaac Carter, reported the same without ameno.ment, 
accompanied by a report (No. 5933) ; which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 264:3) granting an 
increase of pension to James H. 'l'hrasher, reported .the same 
without amendment, accompanied by a report (No. 5934) ; 
which said bill and report were referred to the Private Calen­
dar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 2669) granting an increase of pension to 
Winfield S. Ramsay, reported the same without amendment, 
accompanied by a report (No. 5935) ; which said bill and re­
port were referred to the Private Calendar. 

l\!r. DIXON of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the Senate (S. 2134:) 
granting an increase of pension to John R. Conyngham, reported 
the same without amendment, accompanied by a report (No. 
5936) ; which said bill and report were referred to the Private 
Calendar. 

·He also, from the same committee, to which was referred the 
bill of the Senate (S. 2737) granting an increase of pension to 
Benj~ Hains, reported the same without amendment, accom­
pn.nied by a report (No. 5937) ; which said bill and report were 
referred to the Private Calendar. 

Mr. HOLLIDAYY from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 2749) granting 
an inc1;ease of pension to John H. Brooks, reported the same 
without amendment, accompanied by a r eport (No. 5!)3 ) ; 
which said bill and report were referred to the Private Cal­
endar. 

l\Ir. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 2794) granting 
an increase of pension to John H. Allison, reported the same 
without amendment, accompanied by a report (No. 593D); 
which said biJI and report were referred to the Private Calen-
dar. · 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3220) granting 
an ·increase of pension to Wilbur H. Clark, reported the same 
without amendment, accompanied by a report (No. 5940) ; which 
said bill and report were referred to the Private Calendar. 
· He also, from the same committee, to which was referred the 
bill of the Senate (S. 3221) granting an increase of pension to 
Robert Mills, reported the same without amendment, accom­
panied by a report (No. 5941) ; which said bill and report were 
referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 3671) granting an 
increase of pension to Louis Castinette, reported the same with­
out am€ndment, accompanied by a report (No. 5942); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pension , to 
which was referred the bill of tbe Senate (S. 37G3) granting an 
increase of pension to 1\fary A. Baker, reported the same with­
out amendment, accompanied by a report (No. 5943); which 
said bill and report were referred to the Private Calendar. 

1\fr. CHAPMAN, from the Coinmittee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 37Gi) granting an 
increase of pension to Samuel Turner, reporte the arne with­
out amendment, accompanied by a report (.~:To. 594:4:) ; whi<'h 
said bill and report were referred to the Private Calendar. 

l\fr. BRADLEY, from the Committee on Invalid Pen ions, to 
which was refei.·red the bill of the Senate (S. 3931) granting an 
increase of pension to Fanny A. Pearsons, reported the same 
without amendment, accompanied by a report (No. 5945) ; wbich 
said bill and report were referred"to the ·Private Calt'mdar .. 

Mi·. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4032) granting an 
increase of pension to Solomon Craighton, reported the same . 
without amendment, accompanied by a report (No. 594:6) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen-
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sions. to which was referred· the bill ·of the Senate ( S. 4053) 
granting an increase of pension to William A. Smith, reported 
the same without amendment, accompanied by a report (No. 
5947) ; which said bill and report were referred to the Private 
Calendar. 

Mr. BRADLEY, from the Committee. on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 4127) granting an 
increase of pension to Samuel Paine, reported the same without 
amendment, accompanied by a report (No. 5948) ; which said 
bill and report were referred to the Private Calendar. 

Mr. lHXON of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the qill of the Senate (S. 4406) 
granting an increase of pension to Susan N. Fowler, reported 
the saJ.Tie without amendment, accompanied by a report (No. 
5949) ; which said bill and report were referred to the Private 
Calendar. 

1\Ir. CHAPMAN, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4771) granting 
an increase of pension to George R. Turner, reported the same 
without amendment, accompanied by a report (No. 5950) ; which 
said bill and repOTt were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 4772) granting an increase of pension to 
Gertrude · McNeil, reported the same without amendment, . ac­
companied by a report (No. 5951) ; which said bill and report 
were referred to the Private Calendar. 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 4894) granting an 

· increase of pension to Robert Ramsey, reported the same without 
amendment, accompanied by a report (No. 5952) ; which said bill 
and report were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4979) granting an 
increase of pension to Don C. Smith, reported the same without 
amendment, accompanied by a report (No. 5953) ; which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5067) granting an increase of pension to 
Martin Schultz, reported the same without amendment, accom­
panied by a report (No. 5954) ; which said bill and report were 
referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 5073) granting an 
increase of ·pension to Daniel G. Smith, reported the same with­
out amendment, accompanied by a report (No. 5955) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the ·Senate ( S. 5156) granting an inci·ease of pension to 
Granville F. North, reported the same without amendment, ac­
companied by a report (No. 5956) ; which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Comn:iittee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5176) granting an 
increase of pension to Lewis C. Janes, reported the same with­
out amendment, accompanied by a report (No. 5957); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5443) granting an increase of pension to 
James D. 1\Ier"rill, reported the same without amendment, ac­
companied by a report (No. 5958) ; which said bill and report 
were referred to the Private Calendar. · 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 5493) granting an 
increase of pension to Marcus ·wood, reported the same without 
amendment, accompanied by a report (No. 5959) ; which said 
bill and report were referred to the Private Calendar. · 

Mr. DIXON of Indiana, from the .Committee on Invalid Pen­
sions, to which was referred the bill of the Senate (S. 5502) 
granting an increase of pension to John B. Coyle, reported the 
same without amendment, accompanied by a report (No. 5960); 
which said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5573) granting an 
increase of pension to Gustavus A. Thompson, i·eported the same 
without amendment, accompanied by a report (No. 5961); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5599) granting an increase of pension to 
Dennis Flaherty, reported the same without amendment, accom­
panied by a report (No. 5962) ; which said bill and report were 
referred to the Private Calendar. · 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5685) granting an 
increase of pension to James M. Jenkins, reported the same with-

out amendment, accompanied by a report (No. 5963); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen­
·sions, to which was referred the bill of the Senate (S. 5725) 
granting an increase of pension to Alonzo S. Prather, reported 
the same without amendment, accompanied by a report (No. 
5964) ; which said bill and report were referred to the Private 
Calendar. 

Mr. SULLOW AY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5727) granting an 
increase of pension to Lucius Rumrill, reported the same with­
out amendment, accompanied by a report (No. 5965); which said 
bill and report were referred to the Private Calendar. 

Mr .. HOLLIDAY, from the Committee on Invalid Pensions to 
which was referred the bill of the Senate (S. 5740) granting an 
increase of pension to Jared Ayer, reported the same without 
amendment, accompanied by a report (No. 5966); which said _ 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred tile 
bill of the Senate (S. 5741) granting an increase of- pension to 
Amelia 1\I. Hawes, reported the same without amendment, ac­
companied by a report (No. 5967) ; which said bill and report 
were referred to the Private Calendar. 

1\Ir. DIXON of Indiana, from the Committee on Invalid Pen­
sions, to wliich was referred the bill of the Senate ( S. 5771) 
granting a pension to Mary E. Thompson, reported the same 
without amendment, accompanied by a report (No. 5968) ; which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5823) granting an 
increase of pension to Nelson Virgin, reported the same without 
amendment, accompanied by a report (No. 5969) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 5826) granting an increase of pension to 
Isaac C. Phillips, reported the same without amendment, accom­
panied by a report (No. 5970) ; which said bill and report were 
referred to the Private Calendar. • · 

Mr. EDWARDS, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 5892) granting an 
increase of pension to Daniel W. Redfield, reported the same 
without amendment, accompanied by a report (No. 5971) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 5963) granting an increase of pension to 
James Reed, reported the same without amendment, accompanied 
by a report (No. 5972) ; which said bill and report were referred 
to the Private Calendar. 

1\Ir. DIXON of Indiana, from the Committee on Invalid Pen· 
sions, to which was referred the bill of the Senate- (S. 5980) 
granting an increase of pension to Jacob Smith, reported the 
same without amendment, accompanied by a report (No. 5973); 
which said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6005) granting an 
increase of pension to John G. Bridaham, reported the same 
without amendment, accompanied by a report (No. 5974); which 
said bill and report were referred to the Private Calendar. 
· Mr. HOLLIDAY, from the Committee on Invalid Pensions to 
which was referred the bill of the Senate (S. 6008) granting an 
increase of pension to Joseph Lamont, reported the same with­
out amendment, accompanied by a report (No. 5975) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6019) granting a pension to Harriet 
O'Donald, reported the same without amendment, accompanied 
by a report (No. 5976) ; which said bill and report were re­
fetTed to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions to 
which was referred the bill of the Senate (S. 6035) granting an 
increase of pension to John Fox, reported the same without 
amendment, accompanied by a report (No. 5977) ; which said 
bill and report were referred to the Private Calendar. 

1\Ir. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6051) granting an 
increase of pension to Mary A. Duncan, reported the same with­
out amendment, accompanied by a report (No. 5978); which 
said bill and report were referred to the Private Calendar. 

He also, from the s&me committee, to which was referred the 
bill of the Senate ( S. 6052) granting an increase of pension to 
William E. Redmond, reported the same without amendment 
accompanied by a report (No. '5979) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
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bill of the Senate ( S. 6126) granting an increase of pension to 
James E. Speake, reported the same without amendment, ac­
companied by a report (No. 5980) ; which said bill and report 
were referred to the Private Calendar. 

1\fr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6131) granting an 
increase of pension to Frances A. Jepson, reported the same 
without amendment, accompanied by a report (No. 5981); which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6163) granting an increase of pension to 
William H. Westcott, reported the same without amendment, ac­
companied by a report (No. 5982) ; which said bill and report 
were referred to the Private Calendar. 

. 1\lr. FULLER, from tile Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6186) granting an 
increase of pension to James L. Estlow, reported the same with­
out amendment, accompanied by a report (No. 5983) ; which said 
bill and report were referred to the Private Culendar. 

Mr. BRADLEY, from the Committee on Iny:~.lid Pensions, to 
wilich was referred the bill of the Senate ( S. 1. 203) granting an 
increase of pension to Francis W. Orommett, reported the same 
without amendment, accompanied by a report ( To. 5981) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the Senate ( S. G232) 
granting an increase of pension to John L. Anthony, reported th~ 
same without amendment, accompanied by a repart (No. 5D 5) ; 
which said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. G.238) granting an 
increase of pension to Hugh S. Strain, reported the same with­
out amendment, accompanied by a report (No. 5986); which 
said bill and report were referred to the Private Calendar. 

1\lr. CHANEY, from the Committee on Invalid Pension to 
which was referred the bill of the Senate (S. G239) grantinO' an 
increase of pension to Kate 1\l. Miner, reported the same with­
out amendillent, accompanied by a report (1\o. 5!)87) ; which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the Senate (S. G230) 
granting an increase of pension to Alice G. Clark, reported tile 
same without amendment, accompanied by a report (Ko. 5988); 
which said bill and report were referred to the Private Calendar. 

Mr. CH.A...l'{EY, from the Committee on Invalid Pensions to 
which was referred the bill of the Senate (S. 62G7) granting an 
increase of pension to Denis A. Manning, reported the same with­
out amendment, accompanied by a report (No. 5989) ; which 
said bill and report were referred to the Private Cale:~Hlar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6347) granting an 
increase of pension to 'Edward R. Cunningham, reported the 
same without amendment, accompanied by a report (No. 5900) ; 
wilich said bill and report were referred to the Private Calendar. 

.Mr. DEEMER, from the Committee on Invalid 'Pensions, to 
which was referred the bill of the Senate ( S. G353) granting an 
increase of pension to Dolores S. Foster, reported the same with­
out amendment, accompanied by a report (No. 5991); which 
said bill and report were referred to the Private Calendar. 

Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 6429) granting an 
increase of pensio:r;. to Mary L. Beardsley, reported the same 
without amendment, accompanied by a report (No. 5992); which 
said bill and report were referred to the Private Calendar. 

Mr. DEEMER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 6438) granting an 
increase of pension to Martha J. Haller, reported the same with­
out amendment, accompanied by a report (No. 5993); which 
said bill and report were referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6466) granting an 
increase of pension to Samuel Moser, reported the same without 
amendment, accompanied by a report (No. 5U94); which said 
bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions; to 
which was referred the bill of the Senate ( S. 6485) granting an 
increase of pension to Samuel Cook, reported the same without 
amendment, accompanied by a report (No. 5905) ; which said 
bill and report were referred to the Private Calendar. 

1\fr. DIXON of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the Senate (S. 6506) 
.{;ranting an increase of pension to Henry Z. Bowman; reported 
the same without amendment, accompanied by a report (No. 
5996) ; which said bill and report were referred to the Private 
Calendar . . 

Mr~ FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6537) granting an 
increase of pension to William Eppinger, reported the same with~ 
out amendment, accompanied by a report (No. 5!)97) ; which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from . the Committee on Invalid Pen ions, to 
which was referred the bill of the Senate (S. 6560) granting an 
increase of pension to Reuben D. Dodge, reported the same with­
out amendment, accompanied· by a report (No. 5998); which 
said bill and report were referred to the Private Calendar. 

Mr. SULLOW AY, from the OolJllllittee on Invalid Pensrons, to 
which was referred the bill of the Senate (S. G561) granting an 
increase of pension to George W. Blair, reported the same with­
out amendi:nent, accompanied by a report (No. 5999); which 
said bill and report were referred to the Private Calendar.' 

1\lr. CHA.l~EY, from the Committee on Invalid Pensions, to 
wilich-was referred the bill of the Senate (S. G-68) granting an 
increase of pen ion to Wilbur F. Hodge, reported the same with­
out amendment, accompanied by a report (No. GOOO); which 
said bill and reporLwere referred to the Private Calendar. 

He also, from the same committee, to whiclr was referred the 
!Jill of the Senate ( S. G5G9) granting an increase of pen ion to 
George Porter, reported the same without. amendment, accom­
panied by a report (No. 6001) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. G572) granting an increa e of pension to 
Aaron L. Roberts, reported the same without amendment, accom­
panied by· a report (No. G002) ; which said bill and report were 
referred td the Private Calendar. · 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. G574) granting an inc.rease of pension to 
.Maria H. Waggoner, reported the same without amendment, ac .. 
companied by a report (No. 6003) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6576) granting an increase of pension to 
:llichnel 1\feyers, reported the same without amendment, accom­
panied by a report (Ko. 0004) ; which said bill and report. were 
refen·ed to the Private Calendar. 

1\fr. SULLOW AY, from the Committee on Invalid Pensions, to 
which. was referred the bill of the Senate (S. G579) granting an 
·increase of pension to Ezekiel Morrill, reported the same with­
out amendment, accompanied by a report (No. 6005) ; which said 
bill and report were referred to the Private Calendar. 

He also, from the same committee; to which was referred the 
bill of the Senate (S. 6580) granting an increase of pension to 
Ella B. Greene, · reported the same without amendment, accom­
panied by a report (No. 6006) ; which said bill and report were 
referred to the Private Calendar. · 

He also, from the same committee, to which was -referred the 
bill of the Senate ( S. G581) granting an increa e of pen ion to 
Jo eph W . Lowell, reported the same without amendment, accom­
panied by a report (No. 6007) ; which said· bill and report were 
referred to the Private Calendar. 

He also, from the same comn:iittee, to which was referred the 
bill of the Senate ( S. G583) granting an increase of pension to 
Abram P. Colby, reported the same without amendment, accom­
panied by a report (No. 6()08) ; which said bill and report were 
referred to the Private Calendar. 

lle also, fl'om the same committee, to which was referred the 
bill of the Senate ( S. 6585) granting an increase of pension to 
Amos Ham, reported the same without amendment, accompanied 
by a report (No. 600!)) ; which said bill and report were referred 
to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6586) granting an increase of pension to 
Wesley J. Ladd, reported the same without amendment, accom­
panied by a report (No. 6()10) ; which said bill and report were 
referred to the Pri\ate Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6591) granting an increase of pen ion to 
Henry Campbell, reported the same without amendment, ac­
companied by a report (No. GOll) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred~ 
bill of the Senate (S. 6596) granting an increa. e of pen ion to 
Cyrus W. Cobb, reported the same without amendment, accom­
panied by a report (No. 6012) ; which said bill and report were 
referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Inyalid Pensions, to 
which was referred the bill of the Senate (S. 6597) granting an 
increase of pension to Frank H. Read, reported the same with­
out amendment, accompanied by a report (No. G013); which said 
bill and report were referred to the Private Calendar. 
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Mr. DIXO~ of Indiana, from the Committee on Invalid Pen­

sions, to which was referred the bill of the Senate (S. 6631) 
granting an increase of pension to George W. Hodgman, reported 
the same without amendment, accompanied by a report (No. 
6014) ; which said bill ·and 'report were referred to the Private 
Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6632) granting an increase of pension to 
1William Davis, reported the same without amendment, accom­
panied by a report (No. 6015) ; which said bill and report were 
referred to the Pl'ivate Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6636) granting an increase of pension to 
Andrew J. Grover, reported the same without amendment, ac­
companied by a report (No. 6016) ; which said bill and report 
were referred to the Private Calendar. · 

·Mr. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. G645) granting an 
increase of pension to Timothy C. Stilwell, reported the same 
without amendment, accompanied by a repo~·t (No. 6017); which 
said bill and report were referred to the Private Calendar. 

Mr. BRADLEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 6650) granting an 
increase of pension to John A. l\IcGinty, ·reported the saine 
without amendment, accompanied b.Y a report (No. 6018); which 
said bill and report were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the -bill of the Senate ( S. 6705) 
granting an increase of pension to Holmes Clayton, reported the 
same without amendment, accompanied by a report (No. 6019); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to w~ich was referred the 
bill of the Senate (S. 6707) granting an increase of pension to 
Stephen E. Lemon, reported the same without amendment, ac­
companied by a report (No. 6()'>....0) ; which said bill and report 
were referred to the ·private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6709) granting an increase of pension to 
Samuel Shawver, reported the same without amendment, ac­
companied !:>Y a report (No. G021) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6712) granting an increase of pension to 
Orin Ingram, reported the same without amendment, a.ccom­
panied by a report (No. G022) ; which said bill and report were 
referred to the Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate ( S. 6714) granting an 
increaEe of pension to Joseph Bolshaw, reported the sa.me with­
out amendment, accompanied by a report (No. 6023) ; whicll 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6717) granting an increase of pension to 
Manasa T. Houser, reported the· same without amendment, ac­
companied by a report. (No. 6024) ; which said bill and report 
were referred to the Private Calendar. 

Heal o, from the same committee, to which was referred the 
· bill of the Senate ( S. 6718) granting an increase of pension tiJ 
Augustus L. H.olbrook, reported the same without amendment, 
accompanied by a report (No. 6025) ; which said bill and report 
were referred to the Private Calendar. 

.Mr. DIXON of Indiana, from the Committee on Invalid Pen­
sions, to which was referred the bill of the Senate (S. 6767) 
granting an increase of pension to John C. Brown, reported the 

·same without amendment, accompanied by a report (No. 6026); 
which said bill and report were referred to the Private Cal-
endar. · 

1\fr. ·cH.ANEY, from the Qommittee on Invalid Pensions, to 
which was referred . the bill of the Senate (S. 6814) granting a 
pension to Alice Bosworth, reported the same without amend­
ment, accompanied by a report (No. 6027) ; which said bill and 
report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6819) granting an increase of pension to 
Nelson Bigalow, reported the same without amendment, accom­
panied by a report (No. 6028) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6821) granting. an increase of pension to 
Jonathan 1\f. Adams, reported the same without amendment, ac­
companied by a report (No. 6029) ; which said bill and report 
were referred to the Private Calendar. · 

Heal o, from the same committee, to which was referred the 
bill of the Senate ( S. G822) granting an increase of pension to 
Christopher Christopherson, reported the same without amend-

ment, accompanied by a report (No. 6030); which said· bill and 
report were referred to the J>rivate Calendar. 

He also, from .the same committee, to which was referred the 
bill of the Senate ( S. 6824) granting an increase of pension to 
Byron Canfield, reported the same without amendment,· accom­
panied by a report (No. 6031) ; which said bill and report were 
referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6825) granting an increase of pension to 
Thomas 1\:I. Roberts, reported the same without amendment, ac­
companied by a report (No. 6032) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. G826) granting an increase of pension to 
Jacob Turner, reported the same without amendment, accom­
panied by: a report (No. 6033) ; which said bill and report were 
referred to the Private Calendar. 

1\Ir. SULLOWAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 682.9) granting an 
increase of pension to Thomas P. Cheney, reported the same 
without amendment, accompanied by a · report (No. 6034); 
which said bill and report were referred to the· Private Calendar. 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 68S1) granting an ­
increase of pension to Jefferson Bush, reported the same with­
out amendment, accompanied by a report (No. 6035) ; which · 
said bill and report were referred to the Private Calendar. 

- He also, from the same committee, to which was referred the 
bill of the Senate (S. 6882) granting an increase of pension to 
Elisha H. Stephens, reported the same without amendment, 
accompanied by a report (No. 6036) ; which said bill and report 
were referred to the Private Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid .Pensions, to 
which was referr~d the bill of the Senate (S. 6883) granting an 
increase of pension to Thomas W. White, reported the same 
without amendment, accompanied by · a report (No. 6037); 
which said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6942) granting an increase of pension to 
'Villiam B. Dow, reported the same without amendment, ac­
companied by a report (No. 6038) ; which said bill and report 
were referred to the Private Calendar. 

Mr. DIXON of Indiana, from the Committee on Invalid Pen­
sions, to ·which was . referred the bill of the Senate (S. 6997) 
granting an increase of pension to William Kennedy, reported 
the same without amen-dment, accompanied by u report (No. 
6039) ; which said bill and report were referred to the Private 
Calendar. 

Mr. HOLLIDAY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7065) granting a.n 
increase of pension to Lovisa. Donaldson, reported the same 
without amendment, accompanied by a. report (No. 0040); which 
said bill and report were referred to the Private Calendar.· 

He also, from the same committee; to which was referred the 
bill of the Senate (S. 7077) granting an increase of pension to 
Mary E. Hattan; reported the same without amendment, accom­
panied by a report (No. 6041) ; which said bill and report were 
referred to the Private Calendar. · 

Mr. CHANEY, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 7160) granting an 
increase of pension to Kate Myers, reported the same without 
amendment, accompanied by a report (No. 6042); which said 
bill and report were referred to the Private Calendar. 

Mr. DEE'i\IER, from the Committee on Invalid Pensions, to 
wllich was referred th.e bill of the Senate (S. 1240) granting an 
increase of pension to Dana W. Hartshorn, reported the same 
witllout amendment, accompanied by a report (No. 6043) ; which 
said bill and report were referred to the PTivate Calendar. 

1\Ir. FULLER, from the Committee on Invalid Pensions, to 
which was referred the bill of the Senate (S. 4389) granting an 
increase of pension to Florence B. Plato, reported the same with­
out amendment, accompanied by a report (No. 6044); which said 
bill and report were referred to the Private Calendar. 

l\1r. CHANEY, from the Committee on Invalid Pensions, ·to 
which was referred the bill of the Senate- (S. 4909) granting an 
increase of pension · to Louis Sidel, reported the same without 
amendment, accompanied by a report (No. G045) ; which said bill 
and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred tbe 
bill of the Senate (S. 5693) granting_ an increase of pension to 
Margaret L. Houlihan, reported the same without amendment, 
accompanied by a report (No. 0046) ; which said bill and report 
were referred to the Private Calendar. 

Mr. SULLOWAY, from the Committee on ·rnvalid PBnsions, to 
which was referred the bill of the Senate (S. 6505) granting an 
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increase of pension to Theodore 1\I. Benton, reported the same 
without amendment, accompanied by a report (No. 6047) ; which 
said bill and report were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate ( S. 6514) granting an increase of pension to 
AlfreQ. A. Stocker, reported the same without amendment, ac­
companied by a report (No. 6048) ; which said bill and report 
w-ere referred to the Priv~te Calendar. 

He also, from the same committee, to which was referred the 
- bill of the Senate (S. 6558) granting an increase of pension to 

Samuel A. Pearce, reported the same without amendment, ac­
companied by a report (No. 6049) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which · was refe~·red the 
bill of the Senate (S. 6723) granting an increase of pension to 
Agusta P. Morgan, reported the same without amenqment, ac­
companied by a report (No. 6050) ; which said bill and report 
were referred to the Private Calendar. 

He also, from the same committee, to which was referred the 
bill of the Senate (S. 6885) granting an increase of pension to 
William H. Anderson, reported the same without amendment, ac­
companied by a report (No. 6051) ; which said bill and report 
w-ere ·referred to the Private Calendar. 

Mr. BEALL of Texas, from the Committee on Claims, to 
which was referred the bill of tlie House (H. R. 4586) for the 
relief of Mrs. R. E. Miller, reported the same without amend­
ment, accompanied by a report (No. 6052) ; which said bill and 
report were referred to the Private Calendar. 

PUBLIC BILLS, RESOLUTIONS, AND MEMORIALS 
INTRODUCED. 

Under clause 3 of Rule XXII, bills, resolutions, and memorials 
of the following titles were inh·oduced and se\erally referred as 
follows: 

By .Mr. BANKHEAD: A bill (H. R. 23713) permitting the 
erection of a dam or dams acro!':S the Black Warrior RiYer, Ala­
bama, at Squaw shoals on said · river-to the Committee on 
Rivers and Harbors. 

By Mr. SHERMAN: A bill (II. R. 23714) for the erection of a 
monument to the memory of Lieut. Commander George Washing­
ton De Long and his comrades who lo t their lives in the 
Jeanette Arctic expedition-to the Committee on the Library. 

By Mr. McGUIRE: A bill (II. R. 23715) granting the rights 
of citizenship to Indians in Oklahoma and Indian Territory, and 
for other purposes-to the Committee on Indian Affairs. 

By Mr. DALZELL : A bill (H. R. 23716) to amend section 
4919 of the Revised Statutes of thB United States to provide ad­
ditional protection for owners of patents of the United States, 
and for other purpo es-to the Committee on Patents. 

By 1\Ir. OLCOT'l': A bill (H. R. 23717) providing for the tax­
ation of foreign insurance companies doing bu ine s in the 
United States-to the Committee on Ways and l\leans. . 

By Mr. CRUMPACKER: A bill (H. R. 23718) to authorize 
the Chicago, Lake Shore and South Bend Railway Company to 
con truct a bridge across the Calumet River in the State of In­
diana-to the Committee on Interstate and E'oreign Commerce. 

By Mr. HUMPHREY of ·washington: A bill (H. R. 23719) to 
amend an act entitled "An act for the protection of game in 
Alaska, and for other purposes," approved June 7, 1902-to the 
Committee on the Territories. 

By 1\Ir. LOVERING: A bill (H. R. 23720) to aid the Coun­
cil City and Solomon Riyer Railroad Company-to the Com­
mittee on the Territories. 

By 1\Ir. CHANEY: A bill (H. R. 23721) to appropriate 
$100,000 for the establishment of demonstration farms, for the 
inyestigation on farm practice, and the inauguration of sy terns 
of farm management throughout the United States-to the 
Committee on Agriculture. 

By Mr. GRONNA: A bill (H. R. 23722) to amend an act en­
titled "An act for the withdrawal from bond, tax free, of domes­
tic alcohol when rendered unfit for ·beyerage or liquid medicinal 
u. es by mixture with suitable denaturing materials," approyed 
June 7, 190G--to the Committee on Ways and· feans. 

By Mr. BELL of Georgia : A bill (H. R. 23723) authorizing 
the erection of a post-office building at Buford, Ga.-to the 
Committee on Public Buildings and Grounds. 

Also, a bill (II. R. 23724) authorizing the erection of a po t­
office· building at Commerce, Ga.-to the Committee on Public 
Buildings and Grounds. 

Also a bill (II. R 23725) authorizing the erection of a post­
office building at Jefferson, Ga.-to the Committee on Public 
Buildings ·and Grounds. 

By Mr. · SUALL: A bill ·(H. R. 23726) to authorize the Secre-

tary of the Treasury to appoint a deputy collector of customs at 
Belhaven, N. C.-to the Committee on Interstate and Foreign 
Coillmerce. 

By 1\Ir. BURTON of Ohio: A bill (H. R. 23727) for the estab­
lishment of a light-house and fog-signal station at Carbarandum 
Point, in the vicinity of Split Rock, on the north shore of Lake 
Superior, Minnesota-to the Committee on Inter tate and Foreign 
Commerce. 

By Mr. 1\.fONDELL: A bill (H. R. -23728) for the resurvey of 
a portion of the east boundary of Wyoming-to the Committee 
on Appropriations. 

By l.Ur. LEGARE: A resolution (H. Res. 679) increasing the 
compensation of the Deputy Sergeant-at-Arms of the Hou ·e­
to the Committee on Accounts. 

. PRIVA'I'E BILLS AND RESOLUTIONS INTRODUCED. 
Under clause 1 of Rule XXII, private bills and resolutions of 

the following titles were introduced and severally referred as 
follows: 

By Mr. ACHESON: A bill (H. R. 23729) granting an increase 
of pension to John Vandegrift-to the Committee on Inyalid 
Pensions. 

By l\fr. BONYNGE: A bill (H. R. 23730) grunting an increase 
of pension to 1\Iichael Banzhof-to the Committee on lnyalid . 
Pensions. 

By l\fr. BRADLEY: A bill ·(H. R. 23731) granting an increase 
of pension to Isaac W. Cargill-to the Committee on Invalid 
Pensions. 

By 1\Ir. BUTLER of Pennsylvania: A bill (II. R. 23732) grant­
ing an increase of pension to Rosanna Kaogan-to the 'Commit­
tee on Invalid Pensions. 

By 1\Ir. CAPRON: A bill (H. R. 23733) granting an increase 
of pension to Gifford l\1. Bridge-to the Committee on Inyalid 
Pensions. · 

Also, a bill (H. R. 23734) . granting an increase of pension to 
l\Iatthew N. Chappell-to the Committee on Invalid Pensions. 

By 1\fr. CHAP.l\1AN: A bill (H. R. 23735) grn,nting an increase 
of pension to Henry C. Jones-to the Committee on Invalid Pen-: 
sions. 

Also, a bill (H. R. 23736) granting an increase of pension to 
William H. H. Stout-to the Committee on Invalid Pensions. 

Also, a bill (H. R. .23737) granting an increase of pension to 
John A. Johnson-to the Committee on Invalid Pensions. , 

Also, a bill (H. R. 23738) granting an increase of pension to 
Cyrus Bryant-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23739) granting an increa e of pension to 
Elizabeth Pillow-to the Committee on Pensions. 

Also, a bill (H. R. 23740) granting an increa e of pension to 
Benjamin C. Swan-to the Committee on Invalid Pensions. 

By :Mr. CRUMPACKER : A bill (H. R. 23741) granting an in­
crea~e of pension to William P. You.key-to the Committee on 
InYalid Pensions. · 

Also, a bill (H. R. 23742) granting an increa e of pension to 
John L. Johnson-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23743) granting a pension to Eva Whhtle­
berry-to the Committee on Invalid Pensions. 

By l\fr. DIXON of Indiana: A bill (H. R. 23744) granting an 
increase of pension to John 0. Crayens-to the Collllnittee on 
Inyalid Pensions. 

By 1\Ir. DWIGHT: A bill (H. R. 23745) granting an increase 
of pen ion to N. ,V. Dayis-to the Committee on Invalid Pen­
sions. 

By Mr. EDWARDS: A bill (H. R. 23746) ()'ranting an in­
crease of pension to Perry Wells-to the Committee on Inyalid 
Pen ions. · 

Also, a bill (H. R. 23747) granting an increa ·e of pension to 
J esse l\f. Taylor-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23748) granting an increa e of pen ion to 
Emily J. Vanbeber-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23749) granting an increase of pension to 
Nancy Lipps...:...._to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23750) for the relief of J. B. Mason, Theo. 
G. 1\Ioren, D. R. Brock, and J. C. 1\IcKee, trustees of Laurel 
Seminary (now London Graded Common School No. 1), of 
London, Laurel County, Ky.-to the Committee on War Claims. 

By 1\Ir. ENGLEBRIGHT: A bill (H. R. 23751) granting an 
increase of pension to Charles D. l\Ioody-to the Committee on 
Invalid Pensions. · 

By 1\Ir. FASSETT: .A bill (H. R. 23752) granting an increus~ 
of pension to Elijah Hallett-to the Committee on Invalid Pen-
sions. . 

By 1\Ir. FOWLER: A bill (H. R. 23753) granting an increase 
of pension ·to Chauncey Harris-to the Committee on Invalid 
Pensions. 
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Also, a bill (H. R. 23754) granting an incr-ease of pension to 
William D: W. Miller-to the Committee on Invalid Pensions. . 

By Mr. FRENCH: A bill (H. R. 23755) granting an increase 
of pension to David Vickers-to the Committee on Invalid Pen­
sions. 

Also,· a bill · (H. R. 23756) granting an increase of pension to 
John C. Stalker-to the Committee on Invalid Pensions. 

Also,.a bill (H. R. 23757) granting an increase of pension to 
Gideon M. ·Combs-to the Comniittee on Invalid Pensions. · 

By Mr. FULLER: A bill (H. R. . 23758) granting an ·increase 
of pension to Oliver Davis-to the Committee on Invalid Pen-
sions. · 

Also, a bill (H. R. 23759) granting an increase of pension to 
Thomas Spanton-to the Committee on Invalid Pensions. 

By Mr. GILBERT: A bill (II. R. 23760) granting an increase 
of pension to Thomas Todd-to the Committee on Pensions. 

Also, a bill (H. R. 23761) granting an increase of pension to 
Philip B. Thompson-to the Committee on Pensions. · 

Also, a bill (H. R. 23762) granting an increase of pension to 
Adelaide Wagner-to the Committee on Invalid ·Pensions. 

Also, a bill (II. R. 23763} granting an increase of pension to · 
James Riley-to the Committee on Invalid Pensions. 

By Mr. GILHAl\1S: A bill (H. R. 23764) granting an increase 
of pension to Joseph C. Fisher-to the Committee on Invalid . 
Pensions. 

By Mr. GOEBEL: A bill (H. R. 23765) granting an increase 
of pen ion to John H. H. Babcock-to the Committee on Inv::tlid 
Pensions. · 

By 1\lr. GRAFF: A bill (H. R. 23766) granting an increase of 
pension to Alonzo Barter-to the Committee on Invalid Pen­
sions. 

Also, a bill (H. R. 23767) granting an increase of pension to 
Edward G. Rockhold-to the Committee on Invalid Pensions. 

By Mr. HAY: A bill (II. R. 23768) granting a pension to II. G. 
ShUll-to the Committee on Pensions. 

By Mr. HINSHAW : A bill (H. R. 23769) granting ail increase 
of pension to Beulah Thompson-to the · Committee on Invalid 
Pensions. 

By Mr. HOPKINS: A bill (H. R. 23770) ·granting an increase 
of pension to Henry D. Combs-to the Committee on Invalid 
Pensions. 

By Mr. HOWELL of New Jersey: A bill (H. R. 23771) for 
the relief of Edward Simmons-to the Committee on Claims. 

By 1\Ir. CLAUDE KITCHIN: A bill (H. R. 23772) granting an 
increase of pension to Temperance Davis-to the Committee on 
Invalid Pensions. · 

By Mr. KLEPPER: A bill (H. R. 23773) granting an increase 
of pension to Samuel H. Pierce-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23774) granting an increase of pension to 
James Kelley-to the Committee on Pensions. · 

Also, a bill .(H. R. 23775) granting a pension to Norma J. Hen­
derson-to the Committee on Pensions. 

Also, a bu'l (H. R. 23776) removing charge of desertion from 
military record of James M. Smith-to the Committee on Mil­
itary Affairs. 

By Mr. FREDERICK LANDIS: A bill (H. R. 23777) grant­
ing an increase of pension to James 1\Iatshall-to the Committee 
on Invalid Pensions. 

Also, a bill (H. R. 23778) granting an increase of pension to 
Henry Clapper-to the Committee on Pensions. 

By 1\Ir. LILLEY of Connecticut: A bill (H. R. 23779) grant­
ing a pension to Delia Wight-to the Committee on Invalid Pen­
sions. 

Also, a bill (H . . R. 23780) granting a pension to Hattie L. 
Benedict-to the Committee on Invalid Pensions. 

Also, a bill (H. R. 23781) granting a pension to Honora Hig­
gins-to the Committee on Invalid Pensions. 

By Mr. LOWDEN: A bill (H .. R. 23782) for the relief of 
Theophilus D. Hoffri::mn-to the Committee on Military Affairs. 

By Mr. McCALL: A bill (H. R. 23783) granting an increase 
of pension to George W. Buzzell-to the Committee on Invalid 
Pensions. 

By Mr. McGUIRE: .A bill (.H. R. 23784) for the relief of Rufus 
L. King-to the Committee on Claims. 

By 1\fr. MEYER : A bill (H. R. 23785) for the relief of An­
tonio Hook, late. seaman United States Navy-to the Committee 
on War Claims. · · 

Also, a bill (H. R. 23786) for the relief of the heirs of the 
estate of PatTick Dooling,- deceased-to the Committee on War 

' Claims. 
I By Mr. 1\fi;LLER: A bill (H. R. 23787) to provide for the 

division of a penalty recovered under the alien contract-labor 
. law-to the Committee on Claims. 

By Mr. MOUSER: A bill (H. R. 23788) granting an increase 
of pension to Elza Cameron-to the Committee on Invalid Pen­
sions. 

By Mr. MUDD: A bill (H. R. 23789) for the relief of the 
McCall-Dinning Company, of Baltimore City-to the Committee 
on Claims. 

.By 1\Ir. OLMSTED: A bill (H. R. 23790) granting an increase 
of pension to George lleri:u:ninger-to the Committee on Invalid 
Pensions. 

By Mr. PATTERSON of Tennessee: A bill (H. R. 23791) 
granting an increase of pension to Calvin .B. Fowlkes-to the 
Committee on Pensions. 

By Mr. PRINCE: A bill (II. R. 23792) granting an increase 
of pension to Zenrial 1\IcCullock-to tbe Committee on Invalid 
Pensions. 

By Mr. RANSDELL of Louisiana: A bill (H. R. 23793) grant­
ing an increase of pen ion to William Nelson-to the Committee 
on Im·alid Pensions. . 

By Mr. RICHARDSON of Alabama: A bill (H. R. 23794) 
granting an increase of pen.sion to John W. Suits-to the Com­
mittee on Invalid Pensions. 

By Mr. RIORDAN: A bill (H. R. 23795) granting an increase 
of pension to Patrick McMahon-to the Committee on Invalid 
Pensions. · 

By Mr. SAMUEL: A bill (H. R. 23796) granting an increase 
nf pension to Jacob S. Snyder-to the Committee on Invalid 
Pensions. 

By 1\lr. SHACKLEFORD: A bill (H. R. 23797) granting an 
increase of pension to James D. Tomson-to the Committee on 
Invalid Pensions. . 

By 1\Ir. SMALL: A bill (H. R. 23798) granting a pension to 
Thomas l\1. Davis-to tbe Committee on Pensions. 

Also, a bill (H. R. 23799) granting a pension to Mary E . 
Alford-to the· Committee on Pensions. 

By 1\Ir. S::\HTH of Kentucky: A bill (H. R. 23800) granting 
an increase of pension to Elijah Fenh·ess-to the Committee on 
Invalid Pensions. . 

By Mr. SMITH of Illinois: A bill (H. R. 23801) granting an 
increase of pension to Steth M. Carter-to the Committee on 
Invafid Pensions. 

By Mr .. SNAPP: A bill (H. R. 23802) granting an increase of 
pension to Thomas J. Brown-to the Committee on Invalid Pen­
sions. 

By Mr. SPARKMAN: A bill (II. R. 23803) granting an in­
crease of pension to David C. Jones-to the· Committee on Pen­
sion . 

Also, a bill (H. R. 23804) granting an increase of pension to 
Phoebe E. Sparkman-to the Committee on Pensions. 

By Mr. SULLO,VAY: A bill (H. R. 23805) granting an in­
crease of pension to Thomas Hamilton-to the Committee on In-
valid Pensions. · 

By Mr. TALBOTT: A bill (H. R. 23806) grantinga:J;l increase 
of pension to William F. Barker-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23807) granting an increase ·of pension to 
Robert K. Robinson-to the Committee on Invalid Pensions. 

By Mr. TOWNE: A bill (H. R. 2380S) granting an increase 
of pension to Henry Pond-to the Committe6 on Invalid Pen­
sions. 

By Mr. VOLSTEAD: A bill (H. R 23809) gra,ntillg a pension 
to James M. Thurston-to the Committee on Pensions. 

Also, a bill (H. R. 23810) granting an increase of pension to 
Ira J. Everson-to tbe Committee on Invalid Pensions. 

By Mr. VREELAND: A· bill (H. R. 23811) granting an in­
crease of pension to Theron Cross-to the Committee on Invalid 
Pensions. 

Also, a bill (H. R. 23812) granting an increase of pension to 
Joseph Dewhurst-to the Committee on Invalid Pensions. 

By Mr. WASHBURN.: A bill (H. R. 23813) granting an in­
crease of pension to Edwin May-to the Committee on Invalid 
Pensions. · 

By 1\Ir. WILEY of New Jersey: A bill (H. R. 23814) granting 
a pension to Mary E. Hoffman-to the Committee on Invalid 

. Pensions. 

CHANGE OF REFERENCE. 

Under clause 2 of Ru1e XXII, committees were discharged 
from the consideration of bills of the following titles; which 
were thereupon referred as follows : 

A bill (H. R. 13875) granting a pension to Ada RichardS­
Committee on Invalid Pensions discharged,' and referred to the 
Committee on Pensions. 
· A bill (H. R. 22018) granting an increase . of · pension to 
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Charles Sells-Committee on Inva,lid Pensions cllscharge(l. andre­
ferreu to the Committee on Pensions. 

A bit! (H. R. 22625) granting an increase of pension to George 
Young-Committee on Invalid Pensions discharged, and referred 
to the Committee on Pensions. 

A bill (H. ll. 22709) granting-a pension to Martha E . .Muh­
lenfeld-Corumittee on Invalid Pensions ·discharged, ·anu re-
ferTed to the Committee on Pensions. -

A bill (H. R. 22'276) granting an increase of pension to War­
ren Sherwood-Committee on Pensions discharged, and. referred 
to the Committee on Invalid Pensions. 

PETITIONS, ETC. . 
Under clan e 1 of Rule XXII, the following petitions and pa­

pers were laid on the Clerk's desk and referred as follows : 
By the SPEAKER: Petitions of various commercial bodies of 

Philadelphia, for improvement of harbor of Philadelphia-to the 
Committee on Rivers and Harbors. 

By Mr. A HESON: Petition of Joint Executive Committee on 
Improvement of Harbor of Philadelphia; for a 35-foot channel in 
the Delaware--to the Committee on Rivers and Harbors. 
· By Mr. ALLE~ of New Jer. ey: Petitions of" various commer­

cial bodies of Philadelphia, for deepening Delaware River at 
Philadelphia-to the Committee on Rivers and Harbors. 

Also, petition of Mission Promoting Association, for remis ion 
of duty on lumber for rebuilding purposes in San Francisco-to 
the Committee on 'Vays and ~leans. 

Also, petition of New Immigrants' Protective League, against 
certain obnox4ous provi ions of ·the Lodge-Gardner bill-to the 
Committee on Immigration and NatUralization. 

·By l\fr. BELL of Georgia: Papers to accompany House bill 
9321, for establishing a mint at. Dahlonega, Ga.-to the Commit­
tee on Coinage, Weights, and Measures. 

By l\11'. BENNET of New York: Petition of Harlem Re­
porter and Bronx Chronicle, against tariff on linotype rna­
chines-to the Committee on Ways and Means. 

By 1\fr. BIRDSALL: Petition of the Courier, Waterloo, Iowa; 
the Daily Times and Tribune, Waterloo, Iowa, the Telegraph­
Herald, Dubuque, Iowa, against tariff on linotype machinerto 
the Committee on Ways and Means. . 

Also, petition of veteran soldiers of the civil war, for restora­
tion of the Army canteen-to the Committee on Military Affairs. 

By Mr. BROWNLOW: Petition of Hampton Council, No. 142, 
Junior Order United American l\lechanics, favoring restriction 
of immigration (S. 4403)-to the Committee on Immigration and 
Naturalization. 

Also, petition of Richmond Jones et al.; prisoners of war in 
rebel prisons, for passage of pension bill introduced by lion. 
JOHN DALzELL-to the Committee on Invalid Pensions. · 

By Mr. BURLEIGH: Petition of Good Will Council, No. 56, 
Junior Order United Amel'ican Mechanics, favoring resh·iction 
of immigration ( S. 4403) -to the Comm~ttee on Immigration 
and Naturalization. 

By Mr. CAPRON: Petition of International Seamen's Union 
of America, against ship-subsidy bill-to the Committee on the 
Merchant Marine and Fisheries. 

By 1\Ir. CASSEL: Petition of Sylvania Council, No. 71, 
Daughters of Liberty, Marietta, Pa., favoring restriction of im­
migration (S. 4403)-to the Committee on Immigration and 
Naturalization. 

By _Mr. COOPER of Peniisylvania: Petition of New York 
State Camp, Pah·iotic Order Sons of America, favoring resi.Tic­
tion of immigration (S. 4403)'-to the Committee on Immigra­
tion and Naturalization. 

By l\lr. DAVIS o:( Minnesota : Paper to accompany bill fo1· 
relief of Sanford D. Payne--to the Committee on Invalid Pen­
sions. 

By l\lr. DALZELL: Memorandum to accompany bill to amend 
section 4919, Revi ed Statutes of the United States-to the 
Committee on Patents. 

By Mr. DAWSON : Petition of citizens of Clinton, Iowa, for 
special pension for Mrs. James Tompkins, an Army nurse­
to the Committee on Invalid Pensions. 

By Ir. DRAPER: Petition of Joint Executive Committee on 
Improvement .of Harbor of Philadelphia, foi· 35-foot channel in 
Delaware River-to the Committee on Rivers and Harbors. 

By Mr. ELLIS : Paper to accompany bill for relief of 
Charles Sells (referred previously to Committee on Invalid 
Pensions)-to the Committee on Pensions. 

By 1\Ir. FLOYD : Paper to accompany bill for relief of John 
Hurst and W. II. Linscott-to the Committee on Invalid Pen­
sions. 

Also, paper to accompany bill for relief of Mrs. Celia Scott, 
widow of John G. Scott-to the Committee on Invalid Pensions. 

Also, paper to accompany bill for relief of Benjamin Maple-
to the Committee on Pensions. · 

By 1\Ir. FOSTER of Indiana: Petition of Iron Molders' 
Union No. 51, Evansville, Ind., against employment of Asiatics 
'vithin Canal Zone-to the Committee on Immigration ai:ul 
Naturalization. 

Also, petition of Germania 1\Iaennerchor, against passage of 
Dillingham-Gardner bill-to tile Committee on Immigration and 
Naturalization. · 

By Mr. FOWLER : Petitions of citizens of Roselle Park, N. J., 
and citizens of Rahway, N. J., for the 1\IcCumber-Sperry-Tirrell 
bill---:-to the Committee on .Alcoholic Liquor Traffic. 

Also, petition of Evening ·Times, Elizabeth, N.J., against tariff 
on linotype machines-to the Committee on "'Tays and Means. 

By 1\Ir. FULLER : Paper to accompany bill for relief of 
Charles F. Connery-to the Committee on Invalid Pensions. 

Also, petition of Thomas F. Adkin, for the Crumpacker bill 
relative to post-office fraud orders (previously referred to Com­
mittee on the Post-Office and Post-Road )-to the Committee on 
the Judiciary. 

Also, paper to accompany bill for relief of Oliver Davis-to 
the Committee· on Inyalid Pensions. 

Also, petition of A. J. Holmquist, for tile Crumpacker bill 
(H. n. 16548) relative to postal fraud orders-to the Committee 
on tile- Judiciary. . 

Also, petition of F. E. Ste1·ling, for tile Garrett bill (II. R. 
224/G) relative to right to exchange of newspaper stock in trade 
(advertising) for railroad stock in trade ( transportation)-to 
the Committee on Interstate and Foreign Commerce. 

.Also, paper ·to accompany biB for relief of Thomas Spanton­
to tile Committee on Invalid Pensions. 

By 1\fr. GARRETT: Paper to accompany House bill 21399, au­
thorizing a suney of Forked Deer River, and for other pur: 
poses-to tile Committee on Rivers and Harbors. 

By Mr. HINSHAW: Petition of .Beah·ice Commercial Club, 
for appropriatio:J;l to enlarge post-office building at Beah·ice, 
Nebr. (previously referred to Committee on the Post-Office and 
Post-Roads)-to the Committee on Public Buildings and 
Grounds. 

By Mr. HOUSTON·: Paper to accompany bill for relief of Ed­
ward Judkins (previously referred to Committee on Invalid 
Pensions) -to the Committee on Military Affairs. 

By Mr. KENNEDY of Nebraska: Petition of General Pro­
tective Board of Brotherhood of Locomotive Firemen, Union Pa­
cific Railway, against restriction of hours of labor on railways­
to the Committee on Interstate and Foreign Commerce. 

·Also, petition of Omaha Commercial Club and Grain Exchange, 
for an appropriation for improvement of tile 1\Ii sissippi Ri\er 
at or near Omaha-to the Committee on Rivers and .Harbors. 

By Mr. KENNEDY of Ohio : Petition of Cigae Makers' Union, 
Canton, Ohio, again. t employment of Asiatic coolies in Panama 
Zone--to the Committee on Foreign Affairs. 

Also, petition of San Francisco Labor Council, against utter­
ances of the President relative to the Japanese in said city~to 
the Committee on Labor. 

Also, petition of The Telegram, Youngstown, Oilio, against 
tariff on linotype machines-to the Committee on Ways and 
Means. · · . 

Also, petition of citizens of Young town, Oilio, for investiga­
tion of Kongo Free State--to the Committee on Foreign Affairs. 

By Mr. LACEY : Petition of locomotive engineers and train­
men of the Chicago, Burlington and Quincy system railways, 
Ottumwa, against restriction of hours of employment on rail­
ways-to the Committee on Interstate and Foreign Commerce. 

By Mr. IJA WRENCE : Petition of Evening Telegram, Holyoke, 
:I\Iass., against tariff on linotype machines-to- the Committee on 
Ways and Means. 

By Mr. LEVER: Paper to accompany bill for relief of George 
Young (referred previously to Committee on Invalid Pen­
sions)-to the Committee on Pensions. 

By Mr. LILLEY of Connecticut: Petition of New Ha...-en 
Chamber of Commerce, for establishment of forest re erves--to 
the Committee on Agriculture. 

Also, paper to accompany bi11 for relief of Honora Higgins, 
Hattie L .. Benedict, and Delia A. Wight-to the Committee on 
Invalid Pensions. 

By Mr. LINDSAY: Petition of Joint Executi...-e Committee on 
Improvement of Harbor of Philadelphia, for 35-foot channel in 
Delaware River-to the Committee on Rivers and Harbors. 

By l\Ir. LIVINGSTON: Paper to accompany bill for relief of 
William D. Edwards-to the Committee on War Claims: 
· By Mr. McCALL : Paper to accompany bill for relief of Frank 
R. Chisholm-to the Committee on War Claim . 
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By lUr. l\IANN : Petition of Bankers' Club, Chicago, for leg­

islation in harmony with enunciations of currency commission 
of .American Bankers' Association, sitting at Washington-to the 
Committee on Banking and Currency. 

Also, petition of -Chicago Christian Endeayor Union, for iii , 
Yestigation of affairs in Kongo Free State--to the Committee on 
Foreign .Affairs. . 

AI. o, petition of Chicago Typographical Union, No. 16, favor­
ing inyestigation of status of women and child workers of the 
United States by Secretary of Commerce and Labor-to the Com-
mittee on Labor. · 

Also, petition of Monmouth Commercial Club, favoring legis­
lation for improvement of naYigable streams in United States, 
especially upper Mississippi-to tlle Committee on Rivers and 
Harbors. · 

Also, petition of Tlle University of Cllicago Press, against tar­
iff on linotype machines--to the Committee on Ways and Means. 

By Mr. !EYER : Paper to accompany bill for relief of Anto­
nio Hook-to the Committee on Invalid Pensions. 

Also, paper to a.ccompany bill for relief of heirs of Patrick 
Dooling-to the Committee on War Claims. 

By Mr. MOORE of PennsylYania: Petition of various commer­
cial bodies of Philadelphia for deepening of the Delaware 
River-to the Committee on Rivers and Harbors. 

By Mr. · MORRELL: Petition of Joint Executive Committee, 
for the improvement of tlle Delaware and Schuylkill ri-vers-to 
the Committee on Rivers and Harbors. 

By Mr. PA'l""l~ERSON of Tennessee: Petition of Union No._ 4, 
A. S. l\1. W. I. A., of Memphis, Tenn., favoring merchant marine 
commission shipping biil passed by the Senate of tl;le United 
States-to the Committee on the Merchant Marine and Fisheries. 

Also, petition of Joint Executive Committee on the Improve­
ment of the Harbor of Philadelphia, for deepening Delaware 
River to 35 feet-to the Committee on RiYers and Harbors. 

Also, petition of Sa1;1 Francisco Labor Council, against ut­
terances of the President relative to Japanese in scllools of 
said city-to. the Committee on Foreign Affairs. 

By Mr. PRINCE : Petition of Republican Register, Gales­
burg, Ill., against tariff on linotype machines--to the Committee 
on Ways and Means. . 

By :Mr. REYBURN : Petition of various commercial bodies 
of Philadelphia, for appropriation to deepen the Delaware RiYer 
at Philadelphia-to the Committee on Rivers and Harbors. 

Also, petition of Numi~matic and Antiquarian Society of 
Philadelphia, for removal of duty on works of art-to the Com­
mittee. on Ways and l\Ieans. 

By l\fr. RYAN : Petition of International Seamen's Union of 
America, against ship-subsidy bill-to the Committee on the 
Merchant Marine and Fisheries. · 

Also, petition of various commercial bodies of Philadelpllia, 
for deepening the Delaware River-to the Committee on Rivers 
and Harbors. · 

By Mr. SCHNEEBELI : Petition of joint executive committee 
on improvement of harbor of Philadelphia, for deepening chan­
nel of the Delaware to 35 feet-to the Committee on Rivers and 
Harbors. 

By 1\fr. SHEPPARD : Paper to accompany bill for relief of 
B. 0. Mahaffey and J. A. Cleveland-to the Co~ittee on 
Military Affairs. 

Also, petitions of citizens of Valleant, Ind. T.; citizens of 
Brookston, Tex. ; Hon. Lee C111ce ; Hon. Sidney Suggs, et al. ; 
Hon. W. H. Murray; Governor Johnson, et al. ; citizens of Tisho­
mingo, Ind. T. ; citiz~ns of Atoka, Ind. T., and citizens of Paris, 
Tex., for appropriation to improve ·upper Red River-to the 
Committee on Rivers and Harbors. 

By l\Ir. SUITH of Maryland: Papei.· to accompany bill for re­
lief of Edward J. Warner-to the Committee on Im·alid Pen­
sions. 

By l\fr. SMITH of Kentucky: Paper to accompany bill for 
relief of Elijah 'Fentress, 'Emanuel Sandusky, and E. F. H acker­
to the Committee on Inyalid Pensions. 

By 1\ir. STEPHENS of Texas : Paper to accompany bill for 
relief of James E. Arnold-to the Committee on Claims. 

By Mr. STERLING: Petition of News-Herald, Lincoln, Nebr. , 
Pentegraph Printing and Stationery Company, and Lincoln 
Courier, against tariff on linotype machines-to the Committee 
on Ways and 1\Ieans. 

By Mr. W ApSWORTH: Petition of Fred L. Baker, Nunda. 
N. Y., for amending post-office laws so as to admit paper of 
certain size . as fourth-rate matter-to the Committee on the 
Post-Office and Post-Roads. 

By Mr. WASHBURN: Paper to accompany bill for relief of 
Edwin 1\Iay-to the Committee on Invalid Pensions. 

By 1\Ir. WHARTON: Petition of Packing Trade Council, 
XLI--51 

Chicago, for passage of bills H. R. 17562 and S. 5469, investi­
gating social, moral, educational, and ·physical condition C?t 
'"omen and child workers of the United States-to the Com-
mittee on Labor. . 

By l\Ir: WOOD of New Jersey: Petition of Daily True .Ameri­
can, against tariff on linotype machines-to the Committee on 
Ways and Means. 

SENATE. 

WEDNESDA.Y, J anum:; 9, 1907. 
Prayer by tlle Chaplain, Rev. Enw ARD E. HALE. 
The Secretary proceeded to read the Journal of ye. terday's · 

}1l'oceedings, when, on request of l\Ir. GALLINGER, and by unani­
mous consent, the further reading was dispensed with. 

Tlle VICE-PRESIDENT. The Journal stands approved. 
ALLOTMENT OF INDIA r LAr OS. 

Tlle VICE-PRESIDENT laid before tlle Senate a communica­
tion from the Secretary of. the Interior, transmitting a letter 
from the Commissioner .of Indian Affairs submitting the draft 
of an item of proposed legislation for the purpose of permitting 
a patent in · fee simple to be issued . to Esta Bea\er, Peoria al­
lottee No. G2, for lands allotted to her in Indian Territory; 
wllicll, witll the accompanying papers, was referred to the Com­
mittee on Indian Affairs, and ordered to be .printed. 

COMPILATION BY BUREAU OF INSULAR AFFAIRS. 

The VICE-PRESIDENT laid before the Senate a communica­
tion fi·om the Secretary of War, transmitting a compilation pre­
pared by the Bui·eau of Insular Affairs consisting of all legis­
lation enacted by the Fifty-eighth Congress from March 4, 1903, 
to l\Iarcll 3, 1905, pertaining to Alasl>:a, Cuba, Guam, Philippine 
Islnnds, etc., together with all treaties and conventions entered 
into by the United States affecting any of this territory, and 
also all proclali).ations issued by the President concerning any of 
this territory, etc.; which, with -the accompanying papers, was 
ordered to lie on the table, and be printed. 

PETITIONS A D MEMORIALS. 

Tlle VICE-PRESIDENT. The Chair lays before the Senate a 
telegram in the nature of a petition, which will be read. 

'l'he Secretary read the telegram, as follows : 
SPOKANE, WASH., Janttat:y 8. 

P resident of Un-ited States Senate, Washington, D. 0.: 
Whereas the increased cost of living is a condition and not a theory ; 

and 
Whereas the present salary of our national representatives is inade-

quate to the dignity and needs of the office; and -
Whereas there is no power but Congress that can raise Congressional 

salaries ; and · 
Whereas scruples of delicacy prevent our representatives from voting 

more money into their own pockets : Therefore be it 
R esoh:ed 1Jy the Spol-.ml e Ohambe1· of Commerce in annual nteeting as­

sembled: That we would favor a salary for our United States Senators 
and Congressmen, _exclusive of traveling expenses, of $8,000 per annum, · 
aud would recommend and urge that that sum be fixed by act ·of Con-
gress now in session. -

R esolv ed, That these resolutions be transmitted by wire to the Presi­
dent of the Senate and Speaker. of the Honse of Representatives, with 
request that they be read in open session of each House, and that 
through the press we request every commercial organization throughout 
the United States to take similar action. 

SPOKA E CHA.MP.ER OF COi\1:\IERCE, 
By F. E. GooDALL, P1·esident. 

l\Ir. GALLINGER. I move that the telegram be referred to 
the Committee on Appropriations.·· 

'l'he VICE-PRESIDENT. - Without objection, it is so ordered. 
Mr. HOPKINS presented memorials of sundry trainmen em­

ployed on the Pennsylvania lines in Chicago, Ill., remonstrating 
against the passage of the so-called " sixteen-hour bill; " which 
were ordered to -lie on· the table. · 

He alsa presented a petition of the Board of Trade of Chicago, 
· III.,. praying tllat the Isthmian Canal Commission 9perate one­
third -of the Government shipping out of the Gulf ports, with 
New Orleans as the most practicable port; which was referred 
to the Committee on Interoceanic Canals. 

He also presented petitions of sundry newspaper publishers 
of Clinton, Crystal Lake, Dwight, Harvard, Eureka, Pana, Mor­
ris, Pontiac, Grayville, Elgin, Monticello, Rockford, Newton, D-q.­
quoin, Bushnell, Greenville, Fairfield, Dahlgren, Flora, Reynolds, 
Mount Sterling, Nauvoo, Ashton, Marshall, and l\Iorrison, all in 
the State of Illinois, praying for the enactment of legislation to 
permit newsp~pers to contract with railroads for h·an portation 
to be paid for in advertising at regular rates; which were re-

. fen·ed to the Committee on Interstate Commerce. 
l\Ir. STONE presented a petition of Louis A. Craig Camp, 

Army of the Philippines, of Kansas City, l\fo., praying ·for the 
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